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contributions. The fund has been operat-
ing since July. 1944, and any member
attaining the age of 60 before July. 1969,
would be unable to fulfil the 25-year period
previously mentioned.

Because of the unavoidable retrench-
ments in 1960, some were over the age of
35 years when they were re-employed a
few months later and, except for their
retrenchment, would have qualified for
benefits.

The purpose of this Bill is to remedy
this state of affairs by providing that any
person in the industry prior to the 7th
January, 1949-whose employment in the
industry was continuous except for the
brief 1960 retrenchment period, and whose
contribution Period was unbroken except
for that Period-will qualify for benefits
regardless of the normal 25-year contribu-
tion requirement.

Another amendment contained in this
measure has to do with the amount a
retired worker or his dependents may earn
from employment after retirement. The
present earning rate Stipulated in the Act
is an average of £5 per week. This rate
was in Conformity with the allowable
earnings of a married couple under the
Commonwealth means test in 1955 but,
as the rate for a married couple is now
£7 per week under the means test, the
unions at Collie have requested that the
allowable rate of earnings under the coal-
miners' pensions Act be brought into line.
The amendment contained in clause 2 of
the Bill lifts this figure of £5 to £7 ac-
cordingly.

Debate adjourned, an motion by Mr.
Norton.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. NALDER (Katanning-Deputy
Premier) [5.26 p.m.): I move-

That the House at its rising ad-
journ until 2.15 p.m. on Tuesday, the
23rd November.

Question put and passed.
House adjourned at 5.27 pm.
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BILLS (10): ASSENT
Message from the Governor received and

read notifying assnt to the following
Bills:-

1. Traffi Act Amendment Bill (No. 2).
2. Local Goverrnent Act Amendment

Bill (No. 3).
3. Weights and Measures Act Amend-

ment Bill
4. Land Act Amendment Bill (No. 2).
6. Betting Investment Tax Act Amend-

ment Eml.
6. Statute Law Revision Bill.
7. Statute Law Revision Bill (No. 2).
8. Public Works Act Amendment Bill.
9. Workers' Compensation Act Amend-

ment Bill.
10. Education Act Amendment Bill

(No. 2).

QUESTION WITHOUT NOTICE
SITTINGS OF THE HOUSE

Hours for Closing Days of Session
The Hon. F. J. S. WISE asked the
Minister for Mines:

In view of the fact that Parlia-
ment is likely to end this week.
and in view of a happening to-
morrow evening which will
shorten our sitting times, will the
Minister indicate what times he
intends to sit tomorrow, Thursday.
and Friday. and Saturday If
necessary?

The Hon. A. F. GRIFFITH replied:
During the session I have, gener-
ally, tried to arrange the sittings
of the House so that members
would not be kept here too late
at night, and I think we have
done reasonably well, with the
co-operation of members. As a
result we have not had many late
nights. The closing week of the
session usually brings about a set
of circumstances wherein the
sitting hours are unusual.
I have considered this matter in
relation to the number of Bills
of which you. Sir, have messages
in front of you and which you will
no doubt read to us In due course,
and I have considered it in re-
lation to the number of Bills on
our notice paper and the number
to be received here from the
Legislative Assembly, and 1. do
not see any reason why we
should not comfortably finish
on Friday. I hope It will
not be Saturday; at least I
hope it will not be in the daylight
hours of Saturday. But in order to
achieve this result. I do not think
it would be unreasonable to ask

the House to sit at 11. an. to-
morrow-bearing in mind that we
will not sit tomorrow night--and
1i asn. on Thursday and Friday.
With those hours in mind, an op-
portunity Will be given to look at
the Bills that come forward. It is
inevitable that short notice Will
apply to some Bills; but I do not
think there are many Bills that
should create much controversy:
and, with the co-operation of
members, I cannot see why we
should not comfortably finish at
least on Friday even ing, with the
hours I have in mind.

ARTIFICIAL BREEDING OF
STOCK BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. 0. C. MacKinnon
(minister for Health), read a first time.

Second Reading
TIM BON. G. C. MacKINNON (Lower

West-Minister for Health) [4.45 p.Jt
I move-

That the Bill be now read a second
time.

It was agreed at the twenty-second
meeting of the Animal Production Com-
mittee held in Perth during May. 1957,
that there should be uniform legislation
throughout Australia for the control of
artificial breeding of animals. It was con-
sidered that such legislation should cover
the operations of commercial semen col-
lection and distribution centres and the
practice of artificial breeding whether
developed by governmental or semi-
governmental bodies, farmers, co-opera-
tives, or private firms.

Although artificial breeding at that
time was operative mainly with respect
to dairy cattle, the extension of the prac-
tice to other kinds of livestock was con-
sidered a likely development of the re-
latively near future. For this reason, it
was suggested that appropriate legislation
should cover livestock in general, leaving
its particular application to be covered
by appropriate regulations.

Now, with the proposal to establish an
artificial breeding board, it is thought
desirable to provide suitable legislation to
control and regulate the artificial in-
semination of stock to which the activities
and operations of the board will be sub-
ject.

It is proposed these controls be ad-
ministered by the Department of Agri-
culture, subject to the Minister; and this
Bill relates to such matters as the licens-
ing of premises used for the collection,
storage, or package of semen, and the
manner in which they shall be equipped;
the terms or conditions of licenses; the
movement of stock onto, upon and
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off licensed premises; the condi-
tions and eligibility of stock for use
in the collection of semen for sale; the
manner of collecting, storing, and packing
semen from licensed premises; the
qualifications of persons employed for that
purpose; and the qualifications of persons
who may perform the operation of ar-
tificial insemination of stock.

Similar legislation is now in operation
in New South Wales. where the artificial
breeding service is provided by the Milk
Board, and in Victoria, where It is pro-
vided by co-operative concerns.

The Bill is to come into operation on
a date to be fixed by proclamation similar
to the Bill to establish an artificial breed-
ing board.

Debate adjourned, on motion by The
Mon. 3. Dolan.

CITY OP PERTH PARKING
FACILITIES ACT AMENDMENT

BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Hon. W. F. Willesee,
read a first time.

Second Reading

THE HION. W. F. WJLLESEE (North-
East Metropolitan) [4.49 p.m.]: I move-

That the Bill be now read a second
time.

This Bill is very brief. It merely seeks
to amend section 7 of the principal Act
by adding a new paragraph to subsec-
tion (3), as follows:-

(ba) for the purchase or acquisition of
land, buildings and other struc-
tures, for the provision, by means
of street widening, of parking
facilities, metered zones and
metered spaces and for the regu-
lation and control, by that means,
of the parking and standing of
vehicles within any parking
region in accordance with the
provisions of this Act;

That, in the main, is the purpose of the
Bill, and the amendment seeks to bring
the principal Act into line with the Local
Government Act to enable the City of
Perth to use all proceeds obtained from
parking meters to purchase land and
buildings, and to meet the costs of road-
widening associated with parking.

During the current session of Parlia-
ment this House, and Parliament, agreed
to the principle involved in the Bill when
it accepted the introduction of the prin-
ciple in the Local Government Act. At
this stage it would appear to be an
anomaly that the City of Perth is not
allowed a privilege similar to that enjoyed
by 145 other local authorities within the
State.

Obviously, with adjoining boundaries,
it is reasonable and sensible to have, for
administration purposes, the same set of
circumstances applying not only on one
side of the street, but also on the other.
Members will realise that the obvious
purpose of the measure is to ratify that
situation and to achieve uniformity of the
law among all local authorities in the
State.

Debate adjourned until a later stage of
the sitting, on motion by The Hon. L. A.
Logan (Minister for Local Government).

ARTIFICIAL BREEDING BOARD
BILL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. 0. C. MacKinnon
(Minister for Health), read a first time.

Second Reading
THE HON. G. C. MacKINNON (Lower

West-Minister for Health) r4.52 p.m.):
I move-

That the Bill be now read a second
time.

The purpose of this Bill is to establish
an artificial breeding board to Conduct
artificial breeding services in Western
Australia. The artificial breeding of cattle
in this State was initially proposed in
1952. A pilot scheme was started at the
Wokalup Research Station in 1955, with
a laboratory and bull yards. During that
season the entire herd of 130 beasts at
the research station was inseminated
artificially. The success obtained equalled
results elsewhere, and also those achieved
by natural breeding.

Operations were extended In 1956 to
commercial farmers in the whole-milk
areas of the Harvey, Coolup, and Mundi-
jong districts. Artificial insemination was
further extended to Margaret River in
1957, and in 1959 to the butterfat areas
of Busselton, Boyanup, Greenbushes, and
Manjirnup.

The main Justification for commencing
an artificial breeding scheme in Western
Australia was that the farmer could pro-
cure the service of a better class of bull
than he could purchase himself. The pur-
pose of the scheme was to locate good types
of bulls so as to make their services avail-
able to the best advantage of the dairy-
farming industry. The decision as to the
breed of bull 'required is left to the farmer,
there being no compulsion as to the breed.

Although proven bulls were not avail-
able, it Was accepted that the quality of
those which could be purchased on the
basis of performance of near ancestry
would be higher than the average bull
being used in natural Inating. In practice,
many of those purchased were offspring of
Proven bulls. All are from very high pro-
duction strains.
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Specially selected stud bulls are kept.
and, in addition to the four dairy breeds,
both Angus and Polled Hereford beef bulls
are held for those dairy farms requiring
beef strains. There has been a great im-
provement in the conception rate of the
majority of the herds since the commence-
ment of the service. Early, it became
evident that disease was interfering with
fertility of cows to a far greater extent
than was previously thought, but when
artificial insemination was used, the type
of venereal disease which was giving
trouble disappeared.

Artificial insemination has been accepted
by farmers as a means of breeding dairy
herds, and now approximately 18 per cent.
of the cows in the dairying districts are
being bred in this manner. Since the in-
ception of the scheme, there have been
repeated requests for a nominated service
from farmers wishing to nominate an in-
dividual bull. This would be possible only
by using a deep-freeze technique instead
of the chilled method now in use. At
present the semen is available for prac-
tical use for a maximum of four days. By
deep freezing, Its use can be extended in-
definitely.

Over the past few months, the use of
deep freeze, with liquid nitrogen as the
refrigerant, has been under test. This work
is being conducted at the Denmark Re-
search Station in co-operation with the
artificial breeding centre.

Objectively, the work of testing with deep
freeze covers the following advantages:-

1. Bringing more areas, at a greater
distance from the centre, into the
scheme; that is, Albany, Denmark,
Walpole, Northcliffe.

2. Operating nominated bull service.
3. Making it possible to obtain deep-

frozen semen from centres in other
States--this semen would be from
proven bulls of dairy breeds.

4. Allowing semen to be held at sub-
centres and eliminating the neces-
sity for daily delivery.

5. Making it practicable to store semen
indefinitely.

6. Eliminating the need to conduct
daily early morning collections from
bulls.

The artificial breeding service provided
by the Department of Agriculture since
1957 continues to expand, with the non-
return ratios being the highest in Aus-
tralia. In 1957, the non-return ratio from
1,562 first inseminations was 61.1 per cent.
This refers to cows not returned to in-
semination within 30 days of the first
insemination. The ratio for the past Year
of operations was 74.8 per cent. when 14,717
first Inseminations were carried out. This
indicates the growth and success of this
scheme over the short period of its opera-
tion.

Members will therefore appreciate that
the artificial breeding service is now firmly
established. Furthermore, it has developed
to a stage where it should no longer con-
tinue as a Government enterprise, but
should become an Industry responsibility.
The possibility of the service being taken
over by dairy produce manufacturing com-
panies has been explored. Commercial con-
cerns, however, showed no interest in the
proposal, though strongly urging that the
artificial breeding service should continue.
They were in favour of the establishment
of a board. The dairy and whole-milk
sections of the Farmers' Union have dis-
cussed the question and agreed in favour
of the management of the artificial breed-
ing service by a board.

To give effect to this requirement, the
Bill Proposes to establish and regulate
what will be known as an artificial breeding
board, to operate and maintain the semen
collection centre at Wokalup, and to pro-
vide an artificial insemination service to
farmers.

The board will consist of five members.
The chairman will be appointed by the
Governor and will be a person of consider-
able business and commercial experience,
but not necessarily in the stock-breeding
Industry. One member will be a veterinary
surgeon. Two members will be selected
from a panel of five names submitted by
the Farmers' Union. The remaining mem-
ber will be selected from a panel of three
names submitted by the Royal Agricultural
Society.

To assist in the preparation of the Bill,
the South Australian Act of 1961. which
established an artificial breeding board in
that State and which is functioning satis-
factorily, was studied, and the legislation
to establish a board in this State Is similar
in many respects.

This legislation will provide for the
transfer of the artificial breeding centre
at Wokalup, with buildings, stock, plant,
and equipment to the artificial breeding
board. It will also provide for a Treasury
advance to meet the initial expenditure
of the board during the first year of
operation. It seems unlikely that the
amount required for this purpose will
exceed £10,000 and advances will be re-
payable as moneys become available to
the board.

It is expected that in the near future
the board will be enabled to expand its
activities into areas not at present served
by artificial insemination, with improve-
ment in techniques and the importation
of semen from other States. Assistance in
this regard has been promised by the Vic-
torian Government, and Western Austra-
lia. will benefit from that State's Pool of
semen from proven bulls. Provision is con-
tained in the Bill for it to come into
operation on a date to be fixed by pro-
clamation. This will enable a smooth
takeover of the present service.
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The Minister for Agriculture, when in-
troducing the Bill in another place, took
the opportunity to say how much the
Government appreciated the efforts of all
those who have been connected with the
artificial breeding centre to the extent
that the service had expanded and been
brought to an efficient level where the
establishment of a board, as outlined,
becomes a practical proposition.

As this commenced in what was then
the South-West Province, and as it still
exists in what Is now the Lower-West
Province, members representing that area
take a very keen interest in the experi-
ments and work of the Wokalup Research
Station. I suppose most of them have
taken the opportunity to examine the very
excellent arrangements which have been
established. I am sure they are very con-
versant with the skill and efficiency with
which this service has been established
and maintained over the years. Very real
enthusiasm on the part of those associ-
ated with the research station has led to
a gradual increase in this work on a very
satisfactory basis to the advantage of
dairy farmers in the south-west.

The Chief of the Dairying Division of
the Department of Agriculture (Mr. M.
Cullity) who originated the scheme in
this State, following a visit he made to
such establishments overseas, was con-
gratulated by the Minister for Agriculture
on the guidance and direction given by
him to the artificial breeding centre
throughout its period of operation.

Debate adjourned, on motion by The
Bon. J. Dolan.

ROAD CLOSURE BILL

Receipt and First Reading
Bill received from the Assembly; and,

on motion by The Hon. L. A. Logan
(Minister for Local Government). read a
first time.

Second Reading
THE HON. L. A. LOGAN (Upper West

-Minister for Local Government) 15A4
Pa..: I move-

That the Bill be now read a second
time.

As the title of this Bill indicates, Its
puirpose is to provide statutory authority
for the closure of certain roads. The first
proposal contained in this measure, which
is submitted to the House in the custom-
ary way towards the close of each
session, is the closure of the portion of
Verdun Street between Kingston Street
and University Avenue. Members may
recall the Road Closure Act of 1956. Pro-
vision was made in that Act for the closure
of University Avenue by the Governor
when an alternative road system had been

provided. The land contained in the sec-
tion to be closed is required for purposes
of the projected Hollywood medical centre.
The City of Nedlands, which is the local
authority concerned, has agreed to the
closure of this portion of Verdun Street
and, as previously indicated, it is intended
that the closure will not become effective
until proclaimed by the Governor.

'The next on the list is the proposed
closure of Portion of Marshall Street in
Mosman Park. The department has been
advised by the local authority that it Is
not possible to construct a road on the
portion of Marshall Street between Bird
Street and the Swan River frontage. The
closure has accordingly been requested by
Mosman Park with a view to the con-
tained land being made available to the
local authority.

I might add in connection with this
matter that a scenic road has been con-
structed by the local authority through
Reserve "A" No. 25466 connecting Mar-
shall Street with Fordhama Street. Ob-
jections to the closure of this portion of
Marshall Street were received from the
adjoining owners, and the local authority
has accepted the responsibility for all or
any objections to the proposal.

It is proposed in the Reserves Bill to
excise from Class "A" Reserve No. 25466
the land required for the scenic road and
a small area adjoining the portion of
Marshall Street, which it is now proposed
to close. This clause provides for the
closure of the unwanted Portion of Mar-
shall Street and the disposal of the con-
tained land and small portions of Class
"A" Reserve No. 25466 in the following
manner: Firstly, the truncations adjoin-
ing the existing lots 6 and 7 are to be

sold to the adjoining owners; and, sec-
ondly, the balance of the land, after pro-
viding for the extension and widening of
road No. 10970, is to be sold to the Town
of Mosman Park.

The final provision in this Bill relates
to the closure of certain roads and rights-
of -way in Balga in the Shire of Perth. A
large area of freehold land at Balga has
been acquired by the State Housing Com-
mission, and it is necessary to close cer-
tain old roads and rights-of-way within
the old subdivision to clear the way for
resubdividing the land to modern require-
ments and to fit in with the major road
proposals of the metropolitan region plan
in that area.

Several roads and rights-of-way to the
southward and eastward were closed by
the Road Closure Act, 1984. The Shire of
Perth has agreed to the closure of the
roads and rights-of-way. The land con-
tained in the roads to be closed will be
disposed of to the State Housing Com-
mission for incorporation in its resub-
division of the adjacent land, under the
Provisions of the Land Act, 1933. in such
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manner as the Governor may approve. I
have copies of the plans, and I ask that
they be tabled.

rThe plans were tabled.
Debate adjourned, on motion by The

lion. F. 3. S. Wise (Leader of the Opposi-
tion).

CAVES HOUSE DISPOSAL BILL
Receipt and First Reading

Bill received from the Assembly; and,
on motion by The Ron, A. F. Griffith
(Minister for Mines), read a first time.

Second Reading
THE HON. A. F. GRIFFITH (North

Metropolitan-Minister for Mines) [5.8
pm.]: I move-

That the Bill be now read a second
time.

This Bill relates to a decision made by
the Government in 1959 to dispose of State
hotels, having in mind the Government's
policy and the losses sustained by the
hotels over a long period of years. These
hotels have been disposed of to private
interests under the provisions of the State
Hotels (Disposal) Act. There were six in
all, excluding the Caves House Hotel.
which, at that time, was also under the
management of the State Hotels Depart-
ment, and, like the other hotels, was
showing a substantial loss in its opera-
tions.

Consistent with Parliament's decision to
dispose of the hotels to private enterprise,
it was necessary also to make some
arrangement about Caves House Hotel.
The decision to lease it was, by the way,
one already arrived at by the previous
Government, though that decision had not
been given effect to by the time the pre-
sent Government came into office.

Caves House Hotel is situated on a
Class "A" reserve. It has always been
closely linked with the Yallingup Cave
and tourist activity, and this fact. I sug-
gest, Influenced the decision to lease rather
than to sell. This Bill seeks approval for
the sale of this establishment for the
reasons which I shall explain.

When it was decided to lease Caves
House Hotel in 1959, tenders were called
throughout the Commonwealth. Little
Interest was exhibited, there being four
tenders, of which the highest was accepted
-that submitted by Mr. and Mrs. E. MA.
Copley. The lease was advertised for a
term of seven years with the option of a
further period of seven years.

The lessees were obliged, apart from the
leasehold rental, to purchase furniture and
fittings and a valuation of approximately
£13,000 payable over the first period of
seven years of the lease, which expires In
December, 1967. so that the lessees have
now been in occupation for a period of
nearly five years.

The Present lease involves, firstly, Caves
House site, Class "A" Reserve No. 12695.
Sussex location 360, of approximately 15
acres. Also on this location are quarters,
tuck shop, and other outbuildings.
Secondly, it involves an area south of
Caves House site, portion of Class "A"
Reserve No. 8427, Sussex location 4310.
This area has been developed mainly as
a caravan park. It also includes the pipe-
line to the reservoir further south provid-
ing the necessary water.

As regards the occupation by the lessees
over the past five years, they established
a new bowling green in the first year, cut
a road through to the beach, and en-
deavoured to re-establish the old golf
course. In this Manner they attempted to
attract patronage to the hotel and to
maintain tourist intrest in the locality.
Several problems have been encounered,
however, which because of age and the
need for improvements, require substantial
capital development.

BY the terms in which the lease was
advertised, there was a condition that
tenderers would need to inform themselves
of the existing state of buildings and ser-
vices. These were in a somewhat rundown
condition. It has nevertheless been obliga-
tory on the part of the Government, as
lessors, to meet substantial expenditure on
sewerage and other work beyond the
capacity of the lessees, The obligation,
however, still rested with the Crown as the
work involved should have been effected
long before the leasing of the property.

Even with the assistance which has been
given, the lessees eventually wrote to the
Government advising that the venture was
not a success financially. They asked for
a review of the conditions of the lease and
sought further financial aid for improve-
ments and other considerations. The
lessees have produced statements showing
financial returns since the inception of the
lease, illustrating that the project is not
a paying proposition.

The Li.censing Court is now asking for
substantial improvements to the hotel, be-
yond the financial capacity of the lessees
to effect. When the lessees wrote on this
matter some months ago, an investigation
was made by the Treasury into all the
financial circumstances, with the result
that the Government agreed to give certain
rental concessions to the lessees until the
expiry date of the lease; namely, Decem-
ber, 1987. The lessees have reviewed their
position and have expressed a desire to
continue only to the 31st March, 1966.

in dealing with this matter, the future
of the Caves House Hotel does, of course,
need to be considered. Consequently Cabi-
net authorised a committee consisting of
the Under -Treasurer, the Under -Secret ary
of the Chief Secretary's Department, and
the Under-Secretary for Lands, to recom-
mend ways and means by which it should
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be disposed of. The committee's report has
now been considered, resulting in the pre-
sentation of this Bill.

One Provision in the Bill seeks to excise
from Class "A" Reserve No. 842? an area
of approximately 21 acres. It is intended
to lease this area, if applied for, under the
Provisions of section 116 of the Land Act,
for a period not exceeding 21 years.

Another Provision seeks authority to ex-
cise from Class "A" Reserve No. 1'7695 an
area of approximately 10 acres. In clause
4, Power is sought for the Governor to sell
an area not exceeding 10 acres as referred
to in the preceding clauses, covering an
area which would include the premises
referred to as Caves House and its out-
buildings, but excluding the area contain-
ing the Yallingup Cave, which is 18 chains
from the north-eastern corner of the area
of 10 acres it is proposed to sell. The cave
extends 9 chains southwards of the en-
trance, the deepest point being 125 feet.
Land depth in the south-west mining dis-
trict, incidentally. is limited to 40 feet.

With the powers ranted by this Bill, it
will be possible to sell an area of land up
to 10 acres, which is part of the original 15
acres surrounding the Caves House Hotel
and other buildings. In effect, the existing
provision to lease is extended to a power to
sell, but up to an area of 10 acres only.
Should the Purchaser desire to acquire a
lease of a caravan park area over which
there is already an existing lease, he may
make application and this would be con-
sidered on the merits of the case.

SIt is intended to call tenders or submit
the property for auction subject to stock
and plant at valuation. In respect of plant
and fittings, the proposal is that the lessees
receive the net proceeds from the sale
based on their equity. On this basis, they
would be entitled to approximately 7/l2ths
of such proceeds.

It is submitted to members that these
proposals are in the best interests of the
State. In their existing condition, the hotel
and its environs require substantial Invest-
ziient, of capital funds to bring them up-to
standards acceptable to the community and
to the Licensing Court. The Government is
not prepared to invest further moneys in
a project of this nature and considers that
the fee simple of the property will invite
interests with the required capital to re-
habilitate the whole project.

I would seek your permission, Mr.
President to table a plan which I have,
and there are others which could be
distributed amongst members for their
information.

The plan was tabled.

Debate adjourned, on motion by The
Hon. KF Thompson.

RESERVES BILL
Receipt and First Reading

Bill received from the Assembly; and, on
motion by The Hon. L. A. Logan (Minister
for Local Government), read a first time.

Second Reading

THE HON. L. A. LOGAN (Upper West
-Minister for Local Government) [5.18
P.m.]: I move-

That the Bill be now read a second
time.

As members would doubtless be aware,
the reason for delaying the Introduction
of the Reserves Bill, until the session is
drawing to a close, is to enable Its pro-
visions to include as many measures as
possible which have been taken since the
introduction of its counterpart of last
year.

The first clause deals with an excision
from Class "A" Reserve No. 24258 near
Albany. There is a proposal by the Shire
of Albany for the provision of a tourist
lookout at "The Gap" on the south coast.
'The location is included in Class "A"
Reserve No. 24258 set apart for the pur-
poses of "National Park and Recreation,"

It is understood the shire will apply to
the Tourist Development Authority for a
subsidy towards the construction of this
tourist amenity, and that authority will
not grant a subsidy of this measure unless
the subject land is vested in the local
authority. This clause proposes to excise
an area of about 25 acres from the reserve
previously referred to and reserve the land
for a tourist lookout to be vested in the
Shire of Albany.

The next proposal is for an amendment
and change of purpose of Class "A" Re-
serve No. 24429 at Albany. The Albany
Town Council desires to develop this
reserve as a botanical garden.

The land in question is at present set
apart for the purpose of "Recreation." It
contains an area of 3 acres 2 roods 33
Perches bounded by Middleton Road,
Boronia Street, and Burt Street. It is
considered to be ideal for the purpose of
a botanical garden.

The reserve previously comprised Albany
Lot 1010 and Suburban Lot 670 and with
the addition of two small parcels of
adjoining land, has been identified as
Albany Lot 1155. The clause seeks to
change the purpose of the reserve from
"Recreation" to "Botanical Gardens."

The next clause will enable the cancel-
lation of Class "A" Reserve No. 26135 at
Arumvale. The land comprising this
reserve is low lying and wet and while
required for camping purposes, is not at
all suitable. The Shire of Augusta-
Margaret River has suggested the reserve
be cancelled and the land Included in
adjoining lands which will, after survey,
be made available for general selection.
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An alternative site for camping and
recreational purposes eastwards of the
Bussell Highway is to be selected with the
concurrence of the shire on the completion
of a survey of highway widening.

The next provision is an amendment of
Class "A" Reserve No. 24089 at Eunbury.
The land contained in this reserve was
surrendered to the Crown by the State
Housing Commission for the purpose of
a children's playground, but provision
should have been made for the extension
of Henderson Street, and a truncation at
the intersection of Little and Eccleston
Streets, before the reserve was declared.

The Town of Bunbury in which the
reserve is vested is agreeable to the
excision of the land for these Purposes.
The area of the reserve will remain at 1
acre 2 roods 28.7 perches.

The next provision is in relation to an
amendment of Class "A" Reserve No. 6638
at Fremantle. The Metropolitan Water
Supply, Sewerage and Drainage Board has
requested that a, small portion of this
reserve be excised and created as a new
reserve for sewerage purposes and vested
in the board. The land is required for the
purpose of the Hordern Street-Woodman
Point sewerage pressure main in connec-
tion with the south of the river project.

The reserve as it stands Is set apart for
the purpose of "Parklands" and is vested in
the City of Fremantle in trust for this pur-
pose with Power to lease. The local auth-
ority concerned has Indicated that it has
no objection to the proposals of the water
board.

The appropriate clause in the Bill pro-
vides for the excision of an area of 2 roods
20.5 perches more or less from the reserve.
This will be surveyed as Fremantle Lot
1909 and vested in the water board in trust
for sewerage purposes.

The next provision is for a change of
purposes of Reserve No. 20253, Houtman
Abrolhos Islands. The control of the Hout-
man Abrolhos Islands has been investigated
by an interdepartmental committee. This
committee has recommended that the pur-
poses of the reserve be changed from
"Public Recreation and Tourist Resort" to
"Conservation of Flora and Fauna. Tour-
Ism and for purposes associated with the
Fishing Industry". One of the findings of
the committee was that portion of the
group of islands comprise the most inten-
sive and best-controlled crayfishing area
In the State, while, on the other hand, any
tourist potential could be exploited only
with substantial capital. Consequently,
difficulties could be encountered In recon-
chlina interests of the crayfishing industry
and any tourist development.

It was also recognised that the natural
flora and fauna in the Islands had declined
and adequate measures would be necessary
to preserve the islands where flora and
fauna still existed. In addition to recom-
mending that the purpose of the reserve

be changed, the committee recommended
that no tourist development be permitted
on any part of the reserve prior to investi-
gation and that the whole of the reserve
be vested In the Minister for Fisheries and
Fauna.

The next provision affects Kondinin Lot
63. The Reserves Act, 1928 and 1934,
authorised the Shire of Kondinin to sell
Kondinin Lot 63 provided the Proceeds of
the sale were applied towards the erection
of an agricultural hail and local govern-
ment office on Kondinin Lot 19.

During 1934 and 1935, a hall and office
were erected on Lot 19 and repayment of
the loan was completed in 1964. The local
authority sold Lot 63 on the 3rd July, 2983,
for a consideration of £60 and as the re-
Payment of the loan was then nearly com-
pleted, it was not Possible for the shire to
fulfill its obligations regarding this lot as
the hall and offices were already erected.
The consideration of £60 Is still subject to
the obligations of the Reserves Act, pre-
viously referred to, and the purpose of the
appropriate clause In this Bill Is to relieve
the shire of such obligations and permit the
money to be Included In the general rev-
enue of the local authority.

The next clause proposes an amendment
of Class "A" Reserve No. 11759 near Mar-
garet River. The Shire of Augusta-Mar-
garet River has requested an addition to
Cemetery Reserve No. 12298 involving an
excision of an area of 4 acres 2 roods
2 Perches from the Class "A" Reserve. This
Class "A" Reserve No. 11759 is set apart for
the Purposes of "Park and Recreation" and
Is vested In the Shire of Margaret River
with power to lease. The greater part of
the land comprised in the reservation Is at
Present leased to the Margaret River Golf
Club Incorporated. It is intended also to
include in this reserve all that portion of
closed road which abuts the easternmost
boundary of it.

The next amendment is to Class "A"
Reserve No. 25468 at Mosman Park. In
order to obtain the most suitable grade,
the Town of Mosman Park has constructed
a scenic road near Chidley Point, which
connects Marshall Street with Fordham
Street and this has been constructed
through this reserve.

The reserve is set apart for the purpose
of "Recreation" and is vested in the Town
of Mosman Park with power to lease. Part
of the reserve has been leased to the Chid-
Icy Point Golf Club Incorporated.

In the matter of Marshall Street, which
is also affected by the current Road Closure
Bill, it is not possible to construct a road-
way on the portion of the Marshall Street
reserve between Bird Street and the river
frontage. The town council has accordingly
requested the closure of this portion of
the street and for the land contained to
be available to the council.
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There is provision in this Bill for the
excision of the necessary land from Reserve
No. 25486, and portion of the reserve abut-
ting the part of Marshall Street to be
closed will be included by survey into new
lots, which it is proposed to sell to the
Town of Mosman Park.

The next reserve is at Narembeen, Class
"A" Reserve No. 20378, which is set apart
for the purposes of "Park and Children's
Playground" and vested In the Shire of
Narembeen. The shire is desirous of con-
structing a swimming pool and a caravan
park on portions of this reserve in order
to provide amenities for the town.

The two proposed sites have been sur-
veyed and the excision of the land con-
tained therein will reduce the area of the
reserve by 1 acre 3 roods 32 perches, leav-
ing 25 acres 1 rood 25 perches remaining
in the reserve. On creation of the new
reserves, it is Proposed that they will be
vested in the Shire of Narembeen in trust
for the respective purposes for power to
lease.

The shire has also requested that the
purpose of the balance of the reserve No.
20378 be changed to "Recreation" as this
description answers more closely the actual
use of the reserve.

The next affected reserve Is at Northam.
Section 18 of the Reserves Act. 1984,
authorises the Town of Northam to sell that
portion of Northam Town Lot 46 on which
Is erected the Northam Mechanics Insti-
tute, provided the proceeds of the sale were
applied towards the provision of a branch
of the State Library in this town. The land,
which has been redesignated Northam Lot
342. contains an area of 1 rood 10.4
perches.

We are advised that, while the Northam
Town Council has no desire to sell this
land, It desires the power to lease, with a
view to applying the proceeds to a future
civic building and library. The appropriate
clause in the Bill authorises the town to
lease Northam Lot 342 for any purpose and
for any term not exceeding 21 years, sub-
ject to the condition that the proceeds of
any such lease shall be applied towards the
objectives already indicated.

The next provision is for an amendment
of Class "A" Reserve No. 20091 near Wan-
neroc. The Shire of Wanneroo is desirous
of developing the northern portion of this
reserve for recreational purposes including
a public golf links. The reserve is at
present set apart for the purposes of
"Preservation of Flora and Fauna" and Is
vested in the Shire of Wanneroo in trust
for these purposes.

The Surveyor-General has indicated he
is well acquainted with this land, which is
lightly timbered, sandy country, gently
undulating and, in his opinion, should be
most suitable for golf links. When the
Shire of Wanneroo provides an assurance
that it is in a position to proceed with

the development of recreational facilities
on this land, it is proposed that the new
reserve will be vested in it in trust for the
Purposes of "Recreation."

That completes the Proposals contained
in this measure, which I commend to the
House.

I have here a copy of the relevant plans
which I shall lay on the Table of the House
for the benefit of members.

The Plans were tabled.
Debate adjourned, on motion by The

Hen. F, J. S. Wise (Leader of the Opposi-
tion).

PARLIAMENTARY BUILDINGS
SITE RESERVE BILL

Receipt and First Reading
Bill received from the Assembly: and,

on motion by The Hon. L. A. Logan (Min-
ister for Local Government), read a first
time.

Second Reading
THE HON. L. A. LOGAN (Upper Weet

-Minister for Local Government) 15.31
P.m.]: I move-

That the Bill be now read a second
time.

This Bill proposes to excise from Class
"A" Reserve No. 1162, which is set apart
for the purpose of parliamentary buildings.
an area of 3 acres 19.6 perches suir-
veyed as Perth Lots 834 and 838 and
shown on Lands and Surveys original Plan
No. 10063.

The Hon. A. R. Jones: Where is it in
relation to this House?

The Hon. L,. A. LOGAN: I have some
Plans which show the information and
which I will ask to have tabled. This
land at Present is occupied by Govern-
ment offices and the occupation of part
of the reserve by these buildings is auth-
orised by the Parliament House Site
Permanent Reserve (Class "A" Reserve
1162) Act, 1956-1964. Officers occupying
these buildings are to be moved to the
new Government offices fronting King's
Park Road and the new Superannuation
Board building in St. George's Terrace.

With the excision of the land from the
reserve and the removal of the buildings,
the authorisation granted under this Act
is no longer necessary and it is Proposed
by the Bill to repeal that Act.

The greater part of the land to be
excised from the reserve Is required for
the construction of the first section of
the Mitchell Freeway, and it is proposed
that work on this section of the project
will commence early in 1966. As Part of
the project, a narrow strip of reserve is
also required along Hay Street to Harvest
Terrace to improve the capacity of an
off-ramp from the Mitchell Freeway. The
Bill also provides for a narrow strip to
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he taken along Malcolm Street to Harvest
Terrace to enable Malcolm Street to be
developed as a dual carriageway major
street.

The Mitchell Freeway will pass under
new bridges at Malcolm and Hay Streets
and will be constructed in a cutting where
It passes through the land required for
the freeway as proposed In this Bill.
Sloping banks and low retaining walls
with non-glare texture finish will com-
bine to produce a pleasing effect when
the cutting Is viewed either from a high
level or from road level. These proposals
are essentially in accord with the regional
plan approved by Parliament. The align-
mnent of the Mitchell Freeway is govern-
ed by the location of the Narrows Bridge.

The location, character, and topography
of King's Park, Parliament House, and the
new Government offices, and the need for
a connection through a, traffic interchange
in the vicinity of Hamilton Park with the
north side of the proposed inner ring free-
way, and the extension of the Mitchell
Freeway north-west through Leederville,
all have a direct bearing on the plan. An
early start on the construction of the
Freeway is necessary to relieve the pres-
sure of mounting traffic congestion in the
central city area.

Discussions have taken place between
the interdepartmental committee appoint-
ed by the Government and the Parlia-
mentary Joint House Committee on the
future of Harvest Terrace and the provi-
sion of ear parking space in this area.

Harvest Terrace between Malcolm
Street and Parliament Place could be
closed at some future date when the over-
all plan has taken shape. The Road
Closure Act, 1951, provided that this por-
tion of Harvest Terrace may be closed
by the aovernor by proclamation on a.
date to be decided, with the intention that
the land be included in Class "A" Reserve
No. 1152.

Concerning the truncation from Malcolm
Street into Harvest Terrace, members
will be interested, I think, if I read for
them a written submission made by the
Commissioner for Main Roads to the
'Under-Secretary for Lands under date the
19th November; that is, last Friday. This
submission reads as follows....

I refer to our telephone conversa-
tion of today's date regarding the
minor truncation of the parliamentary
reserve at the Junction of Harvest
Terrace and Malcolm Street, which is
Included in the Bill now before the
legislative Assembly.

I wish to give an assurance that the
small truncation from Malcolm Street
into Harvest Terrace shown on Plan
10083 will be closed when the closure
of Harvest Terrace is proclaimed.

This is clearly set out in the Act
covering the closure of Harvest Ter-
race--No. 74, Road Closure Act, 1981.
In referring to the closure, it states:-

The portion of Harvest Terrace,
Perth, commencing at the north
western alignment of Malcolm
Street and extending north east-
ward...

The north western alignment of
Malcolm Street, of course, will be the
new line shown on Plan 10063.

1 should explain that the plan
showing the various portions of Par-
liament Reserve to be excised from
the Mitchell Freeway and associated
works was drawn up from a survey
carried out some months ago. At this
time the future of Harvest Terrace
was not clear and this truncation
was included in the event that it re-
main open. The position of Harvest
Terrace has only recently been clari-
fled and there has been insufficient
time, unfortunately, for a further
survey to be done and amended plan
prepared due to the urgency of pre-
senting the Bill to Parliament before
the close of the current session.

I might add that tenders have been
invited from thirteen contractors in-
cluding many from overseas for the
first stage of the Mitchell Freeway.
These close in January, 1986. and it
is hoped that work will commence in
March.

Any delay In these plans could have
an unfavourable reflection on the de-
partment and the Government.

I believe the manner in which that
advice has been set out clarifies the posi-
tion and would, I suggest, be generally
acceptable to members of the Joint House
Committee and to memberp of Parliament.

Mr. President, there are several plans
here which I could table with your per-
mission and members could distribute
them amongst themselves.

The plans were tabled.

Debate adjourned until a later stage of
the sitting, on motion by The Hon. F. J. S.
Wise (Leader of the Opposition).

STATE TENDER BOARD ACT
AMENDMENT BIL

Receipt and First Reading
Bill received from the Assembly; and, on

motion by The Hon. A. F. Griffith (Minister
for Mines), read a first time.

Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [5.38
p.m.l: I move-

That the Bill be now read a second
time.
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The purpose of this Hill is to authorise
the Governor to appoint to the Tender
Board a person not holding office in the
Public Service and, more specifically, for
the retention of the services of the present
chairman (Mr. A. H. Telfer), formerly
Under-Secretary for Mines.

Mr. Telfer has been a member of the
Tender Hoard constituted by Treasury
regulations made under the Audit Act. He
has held the Position of chairman of the
board for many Years and has given much
time to the activities of the Tender Board,
gaining a great deal of experience in its
operations.

The State would be advantaged by Mr.
Telfer continuing in the position of chair-
man of the board, more Particularly during
the early stages of its operation under the
new Act just recently passed, which
this Bill Proposes to amend. He is willing
to accept appointment to the position but,
as the Act now stands, is precluded from
doing so under section 7 for the reason that
he has ceased to hold office in the Public
Service. Mr. Teller has retired and cannot
continue as a member of the board after
the new Act has been proclaimed, unless
the present qualifications for membership
are amended. It is for this reason the Bill
has been Introduced and is commended to
members.

Naturally enough, I have had a very
close association with Mr. Telfer during
the last six or seven years of his period as
Under-Secretary for Mines, and I heartily
commend the Bill to the House because I
believe If he Is permitted, as he is willing
to do, to carry on the functions of chair-
man of the Tender Board it undoubtedly
will be of considerable advantage to the
State in view of the long experience he has
had as chairman of the board.

The Hon. F. J. S. Wise: A great record
of service.

The Hon. A. F. GRIFFITH: Yes. Thank
you.

Debate adjourned, on motion by The
Bion. W. F. Willesee.

JUSTICES ACT AMENDMENT
BILL

Introduction and First Reading
Bill introduced, on motion by The Hon.

A. F. Griffith (Minister for Justice), and
read a first time.

Second Reading
THE HION. A. F. GRIFFITH (North

Metropolitan-Minister for Justice) [5.41
p.m.]: I move-

That the Bill be now read a second
time.

Flirstly, I would like to apologise for the
late introduction of this Bill; and, secondly,
I am sorry I do not have any specific notes
to supply to the Leader of the Opposition.
Nevertheless, the Bill provides for a slight
change in the process of the service of
summonses by post.

At the last Australasian conference of
Police commissioners it was resolved that
all State commissioners bring to the atten-
tion of their respective Governmnents the
desirability of having amendments made
to the relevant Statutes to enable sum-
monses to be served by post. While the
administration of this is a matter for the
Minister for Police and his department, the
Process employed in the serving of sum-
monses is governed by the Justices Act.
and as I administer that Act I am intro-
ducing this Hill, which incorporates the
necessary amendments although, as mem-
bers will appreciate, it is really being done
on behalf of the Minister for Police.

Although service by post is Permitted
under section 56 of the Justices Act, it is
only as an alternative after personal ser-
vice is shown to be impossible or impractic-
able. Even so a clerk of courts is required
to prove to the court that the defendant
has received a summons; anid the serving
of a summons by post, in certain circum-
stances, already operates in the State of
Victoria. It will be appreciated that the
adoption of such a method of service in
this State would effect a considerable sav-
ing in man hours on traffic summonses
alone, and the police staff employed on
this work could be more profitably em-
ployed on normal police work.

In practice the procedure of service by
registered post under section 56 of the
Justices Act is seldom used, mainly because
of the proviso to the section which requires
proof of acknowledgment of service. The
almost invariable practice is for personal
service to be effected. Whilst this practice
ensures that the summons is brought to
the notice of the defendant, and the proof
of service may be given in court, never-
theless the police use considerable time in
effecting service.

It is true to say that this is one of the
less tasteful duties that the police must
perform, and it does not go towards culti-
vating good public relations. Nevertheless
it is something that has to be done. There
is a considerable number-running into
thousands-of summonses issued for traffic
offences in Perth each year. No doubt the
majority of these summonses could be
served by registered post, or certified post,
resulting, in many eases, in convenience to
the defendant, and the avoidance of police
officers Personally having to serve sum-
monses.

In the first place the Bill only applies
to the service of summonses in respect of
offences under the Traffic Act, and the
regulations, rules, and orders made there-
under. Provision is also made in the Bill
to prescribe other Acts and regulations to
which the legislation will then apply.

In section 56A (2) the Bill provides that
certain addresses shall be the address for
the service of a summons to the defendant
as set out therein, and that the summons
may be served by registered Post, and this

2704



[Tuesday, 23 November. 1965.1)70

includes certified mail under section 4 of
the Interpretation Act, and Is proof of the
service Made by a certified person duly
Posting the summons. Provision is made
that a Justice of the Peace shall not im-
Pose a term of imprisonment on a person
served with the summons by post who is
not personally before the court.

This Is a necessary provision to have In
a Bill of this nature, to ensure that nothing
goes wrong. The Law Society has been
consulted in respect of its views on the
matter, and I have received a letter from
the president of the Law Society indicating
to me that the Law Reform Committee has
looked into the subject of a letter that I
wrote concerning this matter. The Law
Society feels that service of a summons by
post could save considerable time and in-
convenience1 and it supports the objective
In principle.

It is fair to say that in this letter the
Law Society has asked that the service of
the summons be effected by court officers.
I have not had an opportunity to reply to
the president of the Law Society as yet,
but the service of the summons cannot be
effected by court officers as distinct from
Police officers, The service of the summons
will be effected by police officers who pre-
pare and send out the summonses.

The Law Society has also drawn my
attention to another matter which could
provide some safeguard for the person be-
Ing convicted without knowledge of the
summons, and provision is made for this
in the legislation because, as I have said,
no imprisonment will take place. It is
natural that perhaps the last address of
a person may not in fact be the correct
address.

The Hon. E. MI. Heenan: What is the
position if a fine is imposed and a sum-
mons has not been served?

The Hon. A. F. GRIFFTH: In that case
no fine could be Imposed because proof of
the service of the summons cannot be given.
The honourable member means, when the
Proof is insufficient to satisfy the court?

The I-on. E. M. Heenan: Yes. Frequent-
ly a registered letter is sent.

The Hon. A. F. GRIFFIFTH: At present
a summons is served, and an affidavit of
service Is effected. The affidavit of service
will be done away with and replaced by
certified mail. It has been suggested by
the Law Society that the summons be
served by A.R. post. This would be difficult
because service by A.R. post means that
the letter must be delivered personally to
the one to whom it is addressed. In such
a case it is possible to see what may
happen. The summons, in fact, may never
be served because the policeman may ar-
rive when the person concerned is away
at work and the service of the summons
would not be effected at all.

if there are any other questions which
members might raise in connection with
the matter during the debate on the second
reading, I shall be glad to ascertain the
answers and supply them to the House. I
stress that at this point of time it is in-
tended to limit this to traffic summonses.
Although provision is made for other sum-
monses, it is not intended to take it any
further, until we see how it works.

It should result in a considerable saving
of time and money, and I sincerely ask
members to give this matter their con-
sideration. I apologise for introducing this
Bill so late, but the Minister for Police Is
anxious to get it through during this
session of Parliament. so that effect can
be given to the principle contained in the
measure without our having to wait until
next year.

Debate adjourned, sin motion by The
Hon. E. M. Heenan.

OPTOMETRISTS ACT AMENDMENT
BILL

Report
Report of Committee adopted.

Third Reading
Bill read a third time, on motion by

The Hon. 0. C. MacKinnon (Minister for
Health) and transmitted to the Assembly.

STRATA TITLES BILL
Second Reading: Order Discharged

Debate resumed, from the 9th Novem-
ber, on the following motion by The Hon.
A. F. Griffith (Minister for Justice):

That the Bill be now read a second
time.

THE HON. F. J. S. WISE (North-
Leader of the Opposition) [5.53 p.m.]:.
The Minister mrade it clear when he intro-
duced this Bill that he did not intend to
have it passed this year. He has intro-
duced the measure to enable some dis-
cussion to take place, and to allow a long
time for consideration of the proposal
outside Parliament, which will enable the
varied interests to examine it and confer
upon it.

it could be said that certain happenings
in the State will render a Bill to meet
some of the circumstances a matter of
urgency; but I feel sure that nothing
would be gained-indeed much could be
lost, and much confusion could take place
-if this Bill were passed in a hurried
manner. It is a fact that there are very
strong opinions for and against this legis-
lation. There are opinions very strongly
held for and against it in many circles.

Indeed a committee appointed by the
Mtinister, or the Government, to investi-
gate this proposal sharply disagreed in
its findings, and it did not agree to
the introduction of the Bill. The members
of the committee disagreed on many
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aspects of the proposal contained in the
measure. It is interesting to observe who
the members of the committee were, be-
cause they were people of standing, and
understanding.

The committee consisted of the Com-
missioner of Titles, 'who is . legal gentle-
man lhmself; the Town Planning Com-
missioner; the Secretary of the Local
Government Department; and a Crown
Law Officer. So wide were the disagree-
ments of the members of the committee
that they reported separately, and they
did not approve the introduction of the
Bill. Most local authorities in the State
opposed the suggested new legislation. In
spite of differences of opinion, of which I
can produce documentary evidence con-
cerning legal circles, the Law Society
supported the introduction of legislation
in this State.

The Government committee regarded
the N.S.W. Act-which this Bill does not
slavishly follow, but which it does follow
-as the patern which would be the best
if a Pattern were to be introduced at any
stage in Western Australia.

I have put in a lot of time on this Bill.
I have consulted by letter, and by tele-
phone, the Ministers who introduced
legislation in other States. I did this be-
cause of the very great importance, and
the tremendous conflict of opinion held
in connection with it. There are varia-
tions, and very wide variations, in the
provisions of the Acts passed in the other
States which deal with this matter. There
are differences of opinion between the
two States which initially introduced
the system into Australia; and I refer to
Victoria and New South Wales. Those
States certainly differed in their proposals
from those contained in some of the over-
seas laws in this connection.

In addition to conferring, as I have
mentioned, with the various people inter-
ested in the administration of this law in
other States, I have also conferred with
interests in this city; those who are in-
volved in this connection. Through the
courtesy of the Clerks I have been able
to get a large number of these Bills into
the hands of interested sections of the
community, and they have made an ex-
amination of the legislation.

As the Minister expressed in the course
of his speech, one must very quickly
come to the conclusion that this is a very
complex subject, The Minister explained
the principles contained in the Bill; and
I would seek the indulgence of the House
to explain as briefly as I can, and to illu-
strate the difficulties other States have
found, and which interested parties In
this State can see, in the proposed law.

My starting point will be the several
Victorian Acts on this subject. The Vic-
torian law gives the several definitions
dealing with strata titles which do not

appear in our Bill. These deal with free-
hold estates in subdivided buildings.
private ownership of places upon ground
level, home units, or portions of buildings
in a strata of air above the ground. The
whole concept in which this legislation
has been brought about rests upon the
modern ways and modern trends in living:
and, indeed, it also includes the modern
trends in architecture.

All of these things, as members will
know, are vastly different from the won-
derful idea that Robert Torrens had in
1862 when he introduced the system which
was unique throughout the world then. and
which has lasted to this day, and which
I hope will last for a long time: that is.
the responsibility of the Crown in accept-
ing the issuance of titles In land.

Scottish law dealing with stratum titles
has existed for hundreds of years and a
very important and valuable contribution
on this subject has been written by a
legal lady (Miss Rosemary Norris), in a
contribution she made to the Australian
Law Journal. She had this to say-

Scottish law developed a doctrine
whereby the proprietor of the lowest
storey of a building owned the ground
on which the building stood, and the
proprietor of the topmost storey own-
ed the roof. Each proprietor had the
sole property in the space enclosed
by walls, floors and ceiling, the bound-
ary being the centre linle of the
joists, and each proprietor owned the
outer wall of his flat. The proprietors
of the upper flats owned jointly the
common passage and stair which gave
access to their flats. It has been re-
cognised in Scotland that the right of
the upper proprietor is a right of
property in an air space.

The principle mentioned by Miss Rose-
mary Norris has been incorporated in
British law and in Victorian Statutes.
particularly the Co-operative Housing
Societies (Residential Flats) Act. It is
stated that the stratumn title form of flat
ownership received recognition in the 1954
Transfer of Land Act.

The 1954 Transfer of Land Act of Vic-
toria was the first move in Australia
dealing with a stratum title involving the
issuance of a certificate; and, at that time.
a circular was issued by a Mr. Ebbels. who
had much to do with co-operative housing
estates. In his circular he said this--

The stratum title form of flat own-
ership received legislative recognition
in the 1954 Transfer of Land Act. A
stratum title is a certificate of title.

Even if the flat be above ground
level, it is referred to as "all that
piece of land". In the metropolitan
area, its position above round level Is
defined as lying between certain
heights (e.g., 50 feet and 40 feet)
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above the datum level of the Mel-
bourne and Metropolitan Board of
Works.

So the datum peg or line was the level
above the datum used by the Melbourne-
Metropolitan Board of Works as a start-
tng point to give the level of a particular
stratum of fiats in that 1954 legislation.
Ebbels goes on to say-

This form of fiat ownership evolved
from the earlier share schemes under
which the freehold of the whole pro-
perty Is held by a company in which
the individual owners, by virtue of
their shares In the company, are en-
titled, under the articles of associa-
tion, to the exclusive use and occupa-
tion of a Particular fiat.

It can be said that that type of owner-
ship is now frowned upon legally, as I
will show a little later on. Mr. Rylah.
whom many members of this Chamber
know personally, when Attorney-General
in Victoria. was commenting on another
Bill.

The Hon. A. F. Griffith: He is still
Attorney-General in Victoria.

The Hon. F. J. S. WISE: But when
introducing this Bill as Attorney-General,
he was dealing with the Transfer of Land
(Stratum Estates) Bill of 1960, He said
this-

For some Years past, certificates of
title to estates in fee simple in allot-
ments of land below or above certain
levels have been registered in the
Titles Office and a developed convey-
ancing system has grown up in rela-
tion to them. That system was based
on the references to "Parts of build-
ings" In sections 97 and 98 of the
Transfer of Land Act, 1958, and the
corresponding sections of the 1954 Act,
and on the theory that title to land
extends upwards and downwards from
the surface and is therefore divisible
horizontally as well as vertically.

Mr. Rylah goes on to speak of a stratum
title, the first known in Australia, and one
to which my attention was drawn some
Years ago. He says--

' . one of the early stratum titles
was Issued to Craig Williamson's when
they occupied the building In Eliza-
beth-street which Is now owned by the
Commonwealth Savings Bank. Craig
Williamson's had a title to certain
areas of land which enabled them to
provide a carriageway to another
building adjoining the one I have men-
tioned. They had a title to certain
land In the air, as It were.

They had a title of certain land In the air
to communicate between one of their
building interests and the other. Further
reference to the Introduction of the varied
Victorian Statutes in this connection were
mnade by The Hon. Samuel Merrifield. Mr.
Merrifield was a licensed surveyor and

had a lot to do with the opinions neces-
sary in the consideration of a Victorian
Statute, because so much of the initial
work depended on the level or starting
point of the varied strata. He said this
under the Transfer of Land (Stratum
Estates) Bill of 1960--

The interpretation of "stratum
estate" I find extremely deficient.
First, it Presumes, of course, that an
estate will be bound vertically be-
tween levels. As the Registrar of Titles
must know, levels are usually based
upon a permanent mark, somewhere
outside the structure under considera-
tion which is a known point and will,
it Is assumed, remain at the same level
thereafter.

The interpretation of "stratum
estate" Is-

"Stratum estate" means an
estate in fee simple In an allot-
ment building subdivision above or
below or between certain levels
such allotment corresponding spa-
tially with a part or parts of a
building or buildings which part
or parts are intended for separate
occupation.

it is at that point we find considerable
concern in the minds of legal people of this
city as to the clearly defined definition of
what constitutes an ownership of a par-
ticular strata of land In the air. A very
important work in the presentation of the
problems associated with strata titles has
been written by a Melbourne gentleman by
the name of Mr. Komesaroff. He lead the
way In Victoria in the field of strata titles,
and has been responsible for developing the
Victorian system. His views and the re-
sults of his opinions are worth consider-
able study by members.

Victoria believes very strongly that its
system is the best one yet devised. It cer-
tainly contains very different features f romn
the New South Wales law and therefore it
is very different from the proposals in this
Bill. I have the Statutes from the other
States, which I will produce if members
are Interested to see their variations. This
measure certainly has different proposals
In regard to the conveyancing side; and
also In regard to the ability of share-
holders to commence their project through
banks.

The New South Wales Bill, or Act, on
which this measure is based, was intro-
duced In February, 1981, and has been
operating long enough to test its many good
points, Its efficiency, and, indeed, to show
up some of the faults. I mentioned earier
I had been in contact with the Hon.
John Mannix, who has been a friend of
mine for many years. He has been at
some pains In advising me how the Act,
which he introduced as early as 1961, has
operated.

The Hon. A. F. Griffith: He was Min-
ister for Justice In the New South Wales
Labor CGovernmen t.
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The Hon. P. J. S. WISE: That Is right.
The Ron. A. F. Griffith: 1 know him

very well.
The Hon. F. J. S. WISE: He Is a very

fine man, but it is unusual for a Liberal
Government of this State to find much
virtue In the contribution of a Labor Gov-
erment; but that is so in this case. The
Hon. John Mannix is a very able gentle-
man. Mr. President, I will be reading
for some time.
Sitting suspended from 6.12 to 7.30 p.m.

The Ron. F. J. S. WISE: I was about to
Quote from the remarks of The lion. John
Mannix bath from what he said at the
introduction of the BiUl which became the
Act and from his experiences of it over
the last five years. In speaking to the
system of titles Mr. Mannix had this to
say-

If we adapted the old system title
and superimposed a strata title on top
of it, that would not, of itself, cure any
gap In title along the line, and would
defeat the Bill's whole object. When
we Present this certificate for a home-
unit or strata-unit title, we would still
have a gap In the basic title to the
land.

Further on he stated-
It is at the stage of registration of

the strata plan that a most ingenious
Principle is introduced to ensure that
unit dwellers may conduct their unit
life with a minimum of cost and
Inconvenience. Upon registration, the
Proprietors of lots, under the Bill,
become a body corporate charged with
the general management of the build-
ing In accordance with the by-laws set
out in the schedules, which are set out
in clause 14. The devise of a statutory
body corporate is resorted to in order
that Powers and duties may be be-
stowed on lot owners as a whole to
preserve and maintain the building as
such, pay proper outgoings on a con-
tributory basis, and generally regulate'
the communal life of the occupiers so
far as that may be necessary. The
Powers and duties of the body corpor-
ate are accordingly exercised and per-
formed by the body corporate, that is
to consist of not less than three nor
more than seven proprietors of lots
elected at each annual general meeting
of the body corporate. Where the pro-
prietors number three or less, the
council consists of all proprietors.
The body corporate has defined
powers, including that of establishing
a fund for administrative expenses
sufficient for the control, management
and administration of the common
Property for the payment of any
premiums of insurance and the dis-
charge of any other obligations of the
body corporate, and for this purpose,
to determine from time to time the

amounts to be raised from the lot
owners and the contributions to be
levied on individual lot owners to meet
these expenses.

A little later on Mr. Mannix points out the
difficulties associated with mortgages and
insurance, which have given considerable
concern to members of the Law Society in
this State. On this subject Mr. Mannix
said-

The position of mortgages has also
been closely considered, to ensure that
the security afforded by the home-unit
title is adequate for its purpose. Thus
special provisions are directed to the
destruction or Partial destruction of
the building, and it will be readily
appreciated that the question of insur-
ance looms very large in those circum-
stances. I am sure that honourable
members who have read those Pro-
visions of the Bill, have given some
consideration to insurance but they
may find this matter somewhat diffi-
cult to follow. I can do no better than
Quote from the authors of the Bill who
have stated:

The principles upon which we
acted were that the body corpor-
ate should have an insurable
interest in the building, and that
a proprietor should have an insur-
able interest in his lot;, and that
a proprietor should be entitled to
insure his lot notwithstanding an
insurance effected by a body cor-
porate.

It will be noted that the Minister trans-
lated these beliefs into his Bill. As time
has gone on the experiences of New South
Wales have become very interesting, and
in a letter to me dated the 18th November,
Mr. Mannix had this to say-

overall, it can be said that our legis-
lation has been highly successful. The
conveyancing section of the legislation
has been readily adopted by the legal
profession and as far as the public
are concerned, to them there is no
difference whatsoever in the signing
up of all the documents involved as
between Strata Titles and the normal
Real Property Procedure with the
purchase of land.

The legal profession is really quite
happy with our Bill

He goes on to say-
As a matter of interest, there have

been 1.700 plans registered since our
Strata Title Act became law. As you
know, there is a plan for each build-
ing. The actual number of individual
Strata Titles issued now number
approximately 25,000 and the few
headaches that arose in the first
couple of months were quickly resolved
administratively and now the whole
routine proceeds smoothly, just as
normal Read Property conveyancing.
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One other matter, in this very long letter
from Mr. Maninix, refers to rating which,
of course, is very involved legally. Mr.
Mannix said-

Prior to our Strata Title Bill local
Councils were accustomed to levying
one rate notice only on the Company
which owned the block of Units, which
was good from the Council's point of
view because they were rating on a
high land value. In our legislation.
however, we provided, and I think
rightly so, that as each Unit holder
became a Title holder, he should also
be an independent ratepayer. In this
way he had to be levied with his rate
from the local Council based on an
apportionment formula as to the
number of Units which he held in
the Company. In this way we felt that
each person holding a Title paid his
own rates and it saved any great
problem in the apportionment of rate
so far as the statutory company was
concerned.

I would like the Minister to have this
letter for his perusal because it does com-
municate some of the difficulties experi-
enced and the ways those difficulties have
been overcome.

So it is obvious that this very complex
subject has reached a stage in Western
Australia where some action may be neces-
sary against the agreement principle
which operates today. As I have Indicated,
there is wide variation in the Statute law
which governs this matter in various
States. Tasmania finds a Bill of this kind
is suitable to issue strata titles for duplex
homes. Other States do not. We know
that in this State there is provision for
shares in the title for a block of land
only-and this is very important-for the
whole of one lot.

Therefore, though there is very much
conflict between the ideas of the Eastern
States, they certainly have a basis upon
which we can build. They have had ex-
perience which can be very valuable in
implementing strata titles for owners of
home units or flats on different levels.

It all amounts to a matter of progress
or alteration In the ways of home life; and
this change, with the impending density
of Population in the immediate vicinity
of our city, is certain to follow, although
personally I think a lot of us would agree
that communal living has many disadvan-
tages. If one has a home in whch to live
on a single block of land, one can be a
good neighbour without having to live
with one's neighbour. One does not have
to worry whether he may have a dog or
cat or canary or, indeed, a bowl of gold-
fish. One makes that determination for
oneself. In the agreements made at pre-
sent where people are investors In home
units, all of those things have to be
decided by a lot of people.

So we have at this juncture in Western
Australia a complication of forms of
agreement and divided ownership which
raises problems in regard to rates and
taxation. I do not wish to delay the H-ouse
in discussing the limitations with what is
known as a "Purple title" involved In our
land titles dealings in Western Australia.
"Purple title" is a phrase, or a colloquial
term, that originated in this State, as
distinct from a boundary of a single title
where one whole block of land is bordered
in green; the purple title refers to the
land not in any one single ownership and
indicates that the title is divided. How-
ever, I do not want to go on with that
theme.

I have received communications from
some very important representatives of the
Real Estate Institute of W.A.; people who
are experienced in their field and very
respected citizens. One letter under date
the 22nd November, or an excerpt from
It, reads as follows:-

Thank you for supplying me with
the copies of the Strata Titles Bill.
In my opinion there is a shortcoming
in the Bill. It Probably meets the
situation in Sydney where land is very
valuable and there is much closer
settlement and all, or nearly all home
units are in blocks of at least two
floors. Here in Perth many home unit
blocks are single storey and there are
also large numbers of single storey
duplex pairs. The present Hill does
not cover single storey buildings nor
does it apply to two storey units in
the nature of a terrace, where each
unit is situated on two floors with its
own staircase. As the title of the Bill
indicates the Act is only concerned
with "Stratas" and, of course, these
do not exist In a single storey build-
Ing. I think that the Bill should be
amended to include all buildings oc-
cupied jointly by several owners as
separate units. Probably the name
"Strata Titles Bill" would then be a
misnomer. I discussed this matter
with Mr. Cyril Dudley and we feel
that a name such as "Building Units
Act" should be adopted in lieu of
"Strata Titles Act."

I have also a very long letter of review
from a member of the Law Society, a very
respected unit of the legal Profession of
Western Australia. The writer of the
letter summarised the difficulty in the
existing methods as applying in Western
Australia and I think he put them very
clearly, yet very simply. He said-

In my opinion, neither of the meth-
ods at present In use is satisfactory
from a legal point of view. As you
are no doubt aware, this is apparently
the view of the banks also.

I summarise hereunder the existing
methods. Let us assume a block of
six flats or home units.
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Method No. 1: The land is trans-
ferred to the six owners as tenants
In common In equal shares. Each
has an undivided sixth interest In
each flat. Each is entitled to
possession (with the other five)
of each fiat. Each can give notice
under the Partition Act to have
the property sold. Although each
has a Title Deed it does not re-
late to one fiat but Is a sixth in-
terest in all of the flats.

To overcome these difficulties
an Occupation Agreement i~s execu-
ted by all owners to provide-

1, Each shall have exclusive
Possession of one flat.

2. Each will not Interfere
with the possession of
others.

3. Each will pay rates on the
flat occupied by him.

4. Each will keep his fiat re-
paired.

5. Each will not take advan-
tage of the Partition Act.

There are no facilities to regis-
ter this agreement and make it a
part of the Title. when an owner
sells his sixth share, a new agree-
ment should be executed by the
five old owners and the new one.In practice It Is often not done.
The new owner is not then bound
by the arrangement.

I always advise against buying
in this manner.

This gentleman then goes on to deal with
the second method where the land is owned
by a company and there are six types of
shares. The person who owns "A" share
Is entitled to the first flat: a person who
owns "B" share Is entitled to the second
fiat, and so on. I have found that legal
opinions on this matter have been largely
Prompted by the serious doubts that obtain
as to the validity of agreements even if
they are made. I will deal with that point
specifically In a moment.

Under the existing system I think we can
at this stage say quite definitely there are
limits in regard to finance because of the
Intangible title. A person may not get
finance, and therefore much more personal
finance is necessary. The legal drafting
of agreements, I am advised, has been
found to be very dlifficult, and the questions
arise: Are the agreements valid? Is the
exclusive or sole use of a specified portion
or benefit of a portion only of a property
valid?

I shall quote the Town Planning and
Dc velopnient Act In a moment. It very
seriously poses the problem whether un-
divided shares, for example, infringe that
Ac ,. There are leases of evasion in exis-
tence which the reputable landowner or
property owner seriously frowns upon.
There is no doubt that legal folk of high

standing, including the Law Society, are
worried about the complex nature of the
determination of ownership. They find
that drafting, without a law such as this
one proposes, is very difficult, and that
there will be many problems of ownership
attached to it. There are problems of
easements and of access. To whom do
easements belong for a person to get to an
upper storey?

So, in these difficulties which I have
posed, without comment except that they
were expressed to me as existing difficul-
ties, we have the voting powers of com-
panies involved and the interests of the
individual in the whole parcel: and these
are matters of great concern so far as
legal drafting is concerned. In Victoria,
as I have outlined, everything is done
by agreement only. People are bound by
the rule of majority in regard to main-
tenance and as to how they shall live.
The rating position is different because
of varying uses of the strata title of land
and the ratable Portions of it. I think the
land tax situation would need considerable
study.

There is a distinction between the rights
of owners and the responsibility of a
service company; and, as I have men-
tioned, matters of insurance and mort-
gage both present difficulties: and aspects
of company ownership and multiple own-
ership enter into the question.

It seems to me, in an endeavour to
sum up the effect of our Bill as against
the New South Wales Act, it could be
said the Town Planning Board could hold
the key to the whole situation. The Town
Planning and Development Act provides
for the transfer of land with the approval
of the authority; and it must have the
board's approval. Section 21 states-

(1) A transfer, conveyance, lease or
mortgage of any land shall not be
received or registered in the office
of Titles or Registry of Deeds un-
less--

(a) It has been first approved
in writing by the Board;
or

(b) the land comprises the
whole of one or more
lots; or

(c) in the case of a lease,
that the term is not more
than ten years including
any option to extend or
renew the term, and that
the lease does not con-
tain or purport to con-
tain an option to pur-
chase land other than
the whole of one or more
lots.

(2) The Registrar of Titles shall not
receive any application from the
registered proprietor of any land
to issue in the name of such reg-
istered proprietor a certificate of
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title for a portion of land, not
being the whale of one or mare
lots, unless such application has
been approved by the Board.

Members can see my basis for suggesting
that the Town Planning Board could hold
the key to the whole of this operation;
and, indeed, that is so on the ground that
section 21 of the Town Planning and
Development Act insists, in so far as the
transference of land is concerned, that
all the land, and no part of it, must con-
stitute the area being transferred.

The Hon. H. XC. Watson: That section
could well merit reconsideration by Par-
liament.

The Hon. F. J. S. WISE: That is true-
in concert with this Bill. The interjection
of the honourable member is very perti-
nent, because we get to the point of who
are the Important and interested parties
in this involved matter. They include the
Law Society-and I mention it first be-
cause of the very great interest it has
in being sure that the law relating to or
dealing with an involved subject shall be
unchallengeable, Then we have the Town
Planning Authority; we have the Com-
missioner of Titles; we have the banks:
we have the Real Estate Institute; we
have building societies; and we have the
local governing authorities. All of these
People are involved in this proposal,

The Hon. A. F. Griffith: We have
another section too-a lot of private I--
dividuals.

The Hon. IF. J. S. WISE: I was coming
to them, but I was referring to those
who have a particular point of view in
giving effect to the requirements of
owners of existing buildings which would
come within the ambit of this Act, and
of those who intend to build under home-
unit principles. Building restrictions of a
very rigid kind would enter into this
matter, and the application of this law to
old existing structures could create many
problems.

I have tried to present in terms as short
as I could some of the points at Issue;
some of the difficulties involved, and there
are many more. I think the Minister's
attitude in connection with introducing
the Bill, explaining what is intended, and
asking for some comment upon it and
then deferring the measure until the next
session, is the only way to approach it. I
would, however, suggest something furth-
er to the Government. I think two or
three members--two would do-from each
House might well be appointed as a com-
mittee. We cannot have a Select Com-
mittee because we are not going to carry
the second reading of the Bill at this
stage; but a committee could be appoint-
ed-and I suggest it would be vital that a
legal man should be one of Its members--
to investigate and inquire into the exist-
ing laws of Australia in this connection.
It could consult all of those individuals

and entities I have mentioned and be
ready with its report next session. I
think, therefore, I can agree entirely with
the Minister that the motion for the sec-
ond reading of the Bill should not be Car-
ried at this stage.

THE BON. E. M. HEENAN (Lower
North) [7.55 p.m.]: I agree with a lot of
the remarks that have just been made by
Mr. Wise, particularly his final one. I also
concur with the honourable member's view
that the Government is wise in submitting
a Bill of this complex nature and holding
it over until next session so that all in-
terested parties can carefully consider it.
and the viewpoints of all the people
concerned can be ascertained. I con-
gratulate the Government, therefore, in
submitting the measure to us in this Way.

The situation the Bill is designed to meet
has arisen in recent years, and it Is not
beyond the ingenuity of parliaments to
frame legislation to deal with it. New
South Wales has already accomplished
this pretty satisfactorily and Victoria has,
done likewise, and other parts of the
world have also dealt with the question.

The situation has been brought about
by the revolutionary trend in recent years
whereby many people have evolved this
system by which unit homes are erected
and the various units are sold. I think
that in the majority of cases--but not all
-elderly people favour this form of living.
An elderly couple have probably lived in
a suburb in a fairly large house; they have
reared their family; the large house is no
longer necessary for their purposes: and
the responsibility of maintaining it, and
the lawns and gardens, has got beyond
them. So they favour purchasing one of
these units, which the architects and
builders erect in a most attractive way.

They combine all the modern amenities:
they contain quite a degree of privacy;
and people are anxious to buy them. But
it has to be remembered that these unit
homes are built on one lot, or perhaps two
lots, of land. So ways and means have to
be devised whereby the people who buy a
unit can acquire a satisfactory title of
ownership to it. In this State we have not
any legislation at all. Paced with this
situation, the legal profession has Per-
formed an excellent job in attempting to
cope with It. As Mr. Wise has pointed out,
one of these buildings could contain half
a dozen units.

The Hon. A. F. Griffth: And a lot more.
The Eon. E. M. H1EENAN: Yes, and Per-

haps more. I use the figure of half a dozen.
In such an instance each of the occupants
Is issued with a title giving him a one-sixth
undivided share In lot number such-and-
such. In a way, the people occupying the
home units form themselves into a part-
nership and execute an agreement which
defines their liabilities and responsibilities.
That is one method which has worked
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fairly well, because nothing else is offering.
There is no Statute law to cover the posi-
tion; but weaknesses have been discovered.

Factors that have to be taken Into con-
sideration are the requirements of town
Planning authorities and the payment of
rates and insurance; and, as Mr. Wise has
said, the Law Society, representing the
legal profession in this State1 is not alto-
gether happy with the present state of
affairs. In other instances, when a num-
ber of people are involved, they have to go
to the expense of incorporating a company.
They allot shares to the various unit
owners, and prescribe their rights and
obligations.

Usually, if one buys a home in a suburb
hie has a certain amount of money, and if
the property is worth it, he can execute
a mortgage with a bank or building society
to raise the balance owing. But owing to
the doubts and some of the unsatisfactory
aspects that have entered into the unit
schemes in this State, banks, building
societies, and other financial organisations.
are reluctant to loan money on mortgage.
So It is that the Government has very
wisely, in my view, stepped In and served
up this Bill to us. it is based very com-
prehensively on a system which is working
very satisfactorily in New South Wales.

I must admit I am not in a position to
make comparisons between the law in
New South Wales and that in Victoria,
because I do not know a great deal of the
situation regarding home units in Vic-
toria. But Mr. Wise has read to the
House a letter from Mr. Mannix, the
Minister for Justice in New South Wales,
which indicates that the New South Wales
system which has been evolved is working
satisfactorily. That statement is corrobor-
ated by the fact that banks and other
leading institutions, including the Repatri-
ation Department, almost unhesitatingly
accept the strata. title in New South Wales
as a valid mortgage security, and lend
money on it in the same way as they would
to a person who purchased a home in the
suburbs and applied to borrow money on
it.
-Recently I attended a law conference

held in New South Wales and spoke to
several lawyers about the state of affairs
in that State. and the overall reply I re-
ceived was that the system was evolving
quite satisfactorily and was now something
that was taken for granted. I know a
friend of mine who purchased a home
unit in Manly. I had a look at the strata
title. The husband was a returned soldier
and had obtained a substantial loan from
the Repatriation Department. I inspected
the whole building and everything seemed
to be working very satisfactorily.

If we do not evolve a, similar system in
this State, people will continue to buy
home units, because they are being
attractively and economically built. They

can be built on valuable sites, and an in-
creasingly large number of people are
buying them. Therefore it is our obliga-
tion to ensure that when they do so they
obtain a title which is safe, secure, and
watertight, in much the same way as one
secures a freehold title to a block of land.

Under the existing system, as members
know, pensioners can have the rates on
their homes deferred. If a pensioner
owns a home in a suburb, he or she can
have his or her rates deferred. But under
the system operating in Western Australia
at present a pensioner cannot have rates
deferred on a home unit, because the
complete building itself is the structure
that is rated.

The Hon. A. F. Griffith: It would prob-
ably be more correct to say that there is
no system operating in Western Australia.

The Hon. E. M. HEENAN: Yes, that is
so. Buyers of home units are encounter-
ing many difficulties similar to that, and
that is one of the purposes of this Bill;
namely, to solve such problems. I have
studied the Bill quite thoroughly and the
whole subject has been a point of dis-
cussion among members of the Law
Society in recent years and no-one is
happy with the existing situation.

Without legislation such as this1 mem-
bers of the legal profession, and the
people who wish to buy home units, have
to work out their own schemes. However,
this Bill provides that-

"land" means land that is under the
operation of the Tansfer of Land
Act, 1893, and held by the registered
proprietor thereof in fee simple.

So the unit will have a good title and
will be held in fee simple. The building is
then divided into lots by registering a
strata plan, and then there is a long
definition and a number of clauses setting
out what the strata plan has to contain
and has to comply with.

The owner of a home unit is carefully
protected. The scheme has to obtain the
approval of the Town Planning Board and
the local authority, and has to comply with
other requirements. The strata titles are
registered in the Titles Office in the same
way as one registers one's own land. The
owner can borrow money on it: he can
mortgage, and he can lease it.

If this Bill comes into operation as an
Act, the occupiers of home units will not
have to go to the expense of forming
themselves into a company; they will auto-
matically become a body corporate, but
they will not be subject to the Companies
Act. The schedule sets out a number of
duties, powers, and so on which have to
be complied with. The home unit owners
appoint a small council which deals
more or less with communal and domestic
matters.

This is a most interesting Bill anid, as
far as I can see, incorporates, largely, the
New South Wales legislation with expected
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modifications and improvements. We are,
of course, dealing with a very important
situation and we have an excellent oppor-
tunity to bring in a measure which con-
tains all the good features and omits the
weaknesses of similar legislation in other
States. We have to bear In mind that
this is a situation which has developed
fairly rapidly. It Is a mode of home
ownership which has many attractive
features for young people, for pensioners,
and for elderly people who decide to give
away what formerly was their normal
mode of living in a suburban home. These
home-unit buildings are situated in attrac-
tive places. They are close to the city and
are established close to growing suburbs,
and they have features which attract many
people. Of course, more of these build-
ings will be constructed, and more people
will reach the stage where they desire to
live in that mode.

Because these units are costly, and many
people mortgage in order to buy them, It
Is only right and proper that all concerned
should be protected, and that the titles be
as near perfect as we can make them.
For those reasons I applaud the introduc-
tion of the measure. I hope that any
weaknesses which are found will be cor-
nocted. Many interests which are affected
and some local authorities do not like unit
flats for obvious reasons.

The Hon. A. F. Griffith: Some dislike
them for not so obvious reasons.

The Hon. E. M~. HEENAN: That is so.
There are always some People who try to
throw a spanner Into the works, but these
people will have to face up to the fact that
this mode of home ownership Is with us
to stay. We cannot allow the existing un-
satisfactory situation to continue any
longer. That is all I have to say on the
measure.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Justice) [8.23
p.m.]: First of all, I want to say how very
grateful I am to the two members who
have spoken to this Bill. I am pleased that
It has received the support that It has
received, although that given by Mr. Wise
contained some reservations. I am grate-
ful for the amount of research which he
has put into the measure since the time of
Its Introduction.

I am interested in, and will accept the
Invitation to read, the correspondence he
has received on the subject, particularly
from Mr. Mannix. a Previous Minister for
Justice in the New South Wales Labor
Government, whom I know personally
through my association with him at meet-
ings of the Standing Committee of the
Attorneys-General. I would like the op-
portunity, If the honourable member will
permit me, to look at some of the other
correspondence he has received with a view
to famliarising myself with the details, in
addition to the Portions he has read out.

I am Obliged to relate that the response
that has been received In my office up to
this date has not been very great.

The Hon. F. J. S. Wise: I had to look
for opinions.

The Hon. A. F. GRIFFrrH: In a way
that is a pity. I introduced this Bill,
because I believed fervently there was a
need to do something about this problem,
and that the longer it was left the more
difficult the situation was likely to become.
The fact that I am obliged not to proceed
with the Bill this session might carry a
message to the interested parties, and in-
dicate there is nothing for them to look
into immediately. In the next few months
there will be sufficient time to pursue the
Bill, and they will be able to find out how
alterations can be effected to the legisla-
tion, and to make representations to me.

As far as the local authorities, the people
who object to the principles of this Bill,
and the officers whom the Government has
requested to consider the proposals at the
top level are concerned, there will be suffi-
cient time. I appreciate the frank manner
in which the officers of the Government
have applied themselves to research into
this matter. This is what we expect of
senior officers of the Government, who are
shouldered with the responsibility of advis-
ing the steps the Government should take.
It is true that these officers recognise the
Problem and the difficulties that confront
US.

The choice before the Government was
this: To hold up its hands in despair and
declare that as a result of the difficulties
which have been pointed out It will do
nothing; or, on the other hand, to try to
do something about the matter. Credit has
been given to the Government for deciding
to do something about it. As far as I am
concerned the period from now until the
commencement of the next session of
Parliament will certainly be used in pin-
suing this legislation, and in altering it
where suggestions indicate it should be
altered, so that in the next session It can
be brought before Parliament again in a
form that is acceptable to the people who
now find some basis f or objection.

Regarding the proposal of Mr. Wise for
the appointment of a committee of mem-
bers, I shall examine it. In the meantime
I invite members to study this Bill in the
thorough way that Mr. Wise has studied it.
Apart from the appointment of a com-
mittee, other suggestions can be made to
me as a result of such study. Having
made so much progress, but not being able
to progress any further at this point. I
cannot help saying in conclusion that I
am a little sorry we cannot pass this legis-
lation as it is not entirely acceptable.
Because of the difficulties which have been
raised and the great problems surrounding
the legislation I hardly expected it to be
acceptable in Its present form.
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Discharge of Order
I cannot ask for the customary Pro-

cedure to be followed-that the Bill be read
a second time. Having made those re-
marks I express once again my sincere
gratitude to Mr. Wise and to Mr. Heenan
for the remarks they made. No useful
Purpose would be served by cluttering up
the notice paper with items with which
we do not intend to proceed, so instead
of asking that the Bill be read a second
time, I move-

That the Order of the Day be dis-
charged from the notice paper.

Motion put and Passed.
Order discharged.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 4)
Introduction and First Reading

Bill introduced, on motion by The Hon.L. A. Logan (Minister for Local Govern-
ment), and read a first time.

Second Reading
THE HON. L. A. LOGAN (Upper West

-Minister for Local Government) (8.26
p.m.]. I move-

That the Bill be now read a second
time.

I must apologise to the House for intro-
ducing a Bill at this late hour in the
session. Only last week It came to our
notice that the Federal Government had
selected the fourth Saturday in May for
its referendum on the Constitution and on
the alteration In the number of members
in the House of Representatives. It was
considered to be impossible to hold local
Government elections on the same day as
this Federal referendum; therefore, it was
necessary to make a hurried amendment
to the Act by introducing a special Bill.

Members might recall that in 1958 a
special Bill was introduced, because the
Federal elections fell on the same day as
the municipal elections. On the present
occasion it was thought that a better
method was to amend the Local Govern-
ment Act to enable the Governor by
proclamation to set another day, when
events such as a Federal referendum or
election falls on the fourth Saturday in
May, which date is laid down In the Act
for the holding of local government
elections, To make sure that no chaos will
arise on that day, it was considered that
the Act should be amended to rectify the
position. The Bill seeks to give the Gov-
emiunent the opportunity to proclaim a, day
earlier than the fourth Saturday in May
for the holding of local government
elections.

THE HON. F. J. S. WISE (Noth-
Leader of the Opposition) [8.27 pintl: I
am going to break a very deep-seated rule
by proceeding with this Bill. I think If

local government elections were held on the
same day as the Federal referendum we
would get more than a 15 per cent. poll,
which is the bone of contention of local
governing bodies.

The Hon. A. F. Griffith: The ballot
papers might be mixed up.

The Hon. F. J. 5, WISE: That would
not matter very much. The ballot papers
might be placed in the wrong boxes, but
the extent of the poll would be determined.

The Hon. A. F. Griffith: We might
finish up with senators in local govern-
ment.

The Hon. F. J. S. WISE: As soon as
I looked at the Bill I had an Inkling what
it contained. All it sets out to do is to
amend the Act to allow the Governor, by
proclamation and advertisement in the
Gazette, to fix a day other than the fourth
Saturday in May for the holding of local
government elections. I support the meas-
ure.

THE HON. H. C. STRICKLAND (North)
[8.29 pxm.]: I want to make some observa-
tions on this Bill. Despite the long hours
of sitting and the advice which we have
received from experts in the field of local
government from the Eastern States and
elsewhere, we still find Impediments in the
Act. The Act has failed to provide for the
eventuality which the Bill seeks to rectify.
It will not only provide for an alternative
day during the forthcoming Federal refer-
endum, but also other referendums in the
future.

It just goes to show! I do not know
how many years this legislation has been
on the Statute book. It was introduced
prior to my entering Parliament. However,
we still find it necessary to amend It In
this more-or-less minor form. I1 support
the Bill.

Question put and Passed.
Bill read a second time.

In Committee, etc.
BiI passed through Committee witbout

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion b3

The Hon. L. A. Logan (Minister for Local
Government), and transmitted to the
Assembly.

WUNDOWIE CHARCOAL IRON AND
STEEL INDUSTRY AGREEMENT

BILL
Receipt and First Reading

Bill received from the Assembly; and, or
motion by The Ron. A. F. Griffith (Minim.
ter for Mines), read a first time.
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TRAFFC ACT AMENDMENT BILL
(No. 4)

Second Reading
Debate resumed, from the 17th Novemn-

ber. on the following motion by the Hon.
A. F. Griffith (Minister for Mines):

That the Bill be now read a second
time.

THE HON. F. 3. S. WISE (North-
Leader of the Opposition) (8.33 p.m.]:
This is just another tax bill. We are
getting used to them, and in spite of the
Minister's objection to my saying that the
Government enjoys introducing taxing
measures, I feel the Government has
almost a sadistic enjoyment In inflicting
the taxes as they are being inflicted on
the Western Australian community, and
especially on the motoring section of that
community.

The Hon. A. F. Griffith: You will not
mind if I tell you that I think you are
wrong?

The Hon. F. J. S. WISE: I would still
not believe you. This Bill is another one
tied to that pernicious matching money
principle. The Minister in his speech
made that very clear; and I would like
members to follow very closely what I
am about to say on the introduction of
this Bill and the terms the Minister used
In the introduction of another Bill. When
introducing this Bill the Minister said-

One of the reasons why this meas-
ure is necessary is because the normal
growth in collections from vehicle and
drivers' licence fees will fall short of
the amount of matching money
necessary to attract the maximum
Commonwealth rant. The figures
which bear this out are as follows:-

The Minister then gave the figures illus-
trating the maximum grants to be avail-
able annually until the year 1969, the
estimated increase in tees, and the amount
by which It was expected to fall short of
the total required; and the Minister went
on to say-

We therefore stand to lose £3,776,000-
1 would like members to remember these
figures because they are already printed
In Hansard in connection with another
Bill-

-in Commonwealth grants for roads
over the four-year period unless we
use loan funds to make good the
shortfall, or raise additional moneys
for expenditure on woads.

It is not feasible to contemplate any
further use of loan funds as we did in
1964-55 for road works. There are
already insufficient of these funds for
other capital works.

The Government had two alternatives
facing It-to forego the grants or portion
of them, or to increase the taxes. for the
Purpose of obtaining similar grants.

If we turn to Hansard of this year at
page 1945-this is not in connection with
the same Bill-this is what the Minister
said-

This Bill, accordingly, has as its
purpose the raising of revenue solely
for use in this direction for the
maintenance and repair of our roads.
If this is not done, the State stands
to lose £3,776,000 in Commonwealth
grants for roads over the four year
period, because it is not feasible to
contemplate any further use of loan
funds, as was done in 1964-65, for
road works. There are already In-
sufficient of these funds for other
capital works.

Those identical words, with minor
variations and adjectives, were used in the
introduction of two Bills said to be for a
kindred sole purpose. I suggest that this
Bill we are passing-or asked to pass; and
I have no doubt it will pass-has for its
purpose, too, the matching money neces-
sary to meet the strictures of the Com-
monwealth over the four-year period in
having made available to the States on a
pouind-for-pound basis up to £7,400,000. It
professes exactly the same intention as the
Bill which provided for the third of a
penny per ton per mile to get the same
amount as was suggested over a term to
match this Commonwealth money.

However, in addition, in this Bill we are
told that in a way we must be up with
the Joneses: we must make sure we do
not fall behind the license fees instituted
in the motor vehicle taxing laws of other
States; that in case we fail behind Vic-
toria, for example, we must increase the
charges. There Is in the Minister's speech
mention that Victoria did reduce some of
its motor vehicle taxation-by 20 per
cent, in one instance, if I recall correctly.
However, it is very necessary that we do
not suffer at the hands of the Grants
Commission for any shortfall of taxable
collections on any aspect of motor vehicles
or we may be penaised.

The net result of this Bill will be that
millions more will be collected from. motor
vehicle owners in this State over a period,
and I think we are tending towards the
definite trend in the collection of motor
vehicle taxation that on a per capita basis
we will not be below the standard States,
but we will be in excess of them.

The effect of this Bill when Passed will
be to Increase motor vehicle license fees
and fees for drivers' licences, and to re-
vise the concession licenses which are
available to primary producers in connec-
tion with some vehicles used almost en-
tirely on their farms. I suggest very
deliberately that it will be a very difficult
matter for the Minister to prove that all
these new imposts will be needed and used
as matching money. A big proportion of
the moneys collected under this Bill will.
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in the ultimate, go into Consolidated
Revenue. It will have nothing whatever
to do with the special fund into which
the one third of a penny per ton per mile
will be paid; nor will it wholly go Into
trust accounts associated with road
expenditure.

I think, too, that if interstate traffic
keeps up, quite a lot will come from inter-
state hauliers and our own transport
companies, as well as Private people and
State vehicles over 8 tons capacity tare
and loading whether with trailers or not.
Such a principle as that is in the road
maintenance law already passed, and this
measure is quite different from that plan
and the incidence of it.

This Proposal includes a superimposed
burden-a change in method of increas-
ing the license fees by using a tare weight
in lieu of power weight. That is clearly
set out in the schedules to the Bill.

One thing I would like to comment on
is that when this Bill was introduced it
was on a day when no Mansard was avail-
able to us from another House. but the
Minister expressed in the course of his
speech the fact that we should study the
figures given by the Minister In another
place which would Illustrate many of the
aspects involved in the changeover from
a power weight to a tare weight.

Well, first of all, of course, we did not
have Mansard available to us. It will
be remembered that It was late. In
any case, as the Minister well knows, we
Cannot quote from any Mansard In connec-
tion with a debate which has taken place
in the Assembly this session. You would
not allow me to do so, Mr. President, and
as You know, I would not knowingly in-
fringe either your good nature or Standing
Orders.

The Hon. A. P. Griffth: They are fairly
long.

The Hon. P'. J. S. WISE: I am glad the
Minister interjected, flow were we able
to use them, firstly, when we did not have
the Information available to us; and.
secondly, when we could not use it In this
Chamber even if we did have it?

The HOD. A. P. Griffith: As least I was
conscious of the fact that there would be
four to six days between the date of intro-
duction and the date of the resumption
of the debate. That has taken Place-
from Thursday to Tuesday.

The Hon. P. J. S. WISE: The Minister
was not conscious of that. If the memory
of the Minister is as sound as I think it is
he will remember that a special request
was made that the Bill be adjourned until
this week. If that request had not been
made, the Bill could have been dealt with
last week.

The Hon. A. P. Griffith: only If you had
wanted to deal with it last week.

The Ron. F. J. S. WISE: It was not
dealt with only because I expressed very
deliberately that I did not want to deal
with it.

The Hon. A. F. Griffith: It was placed
well down on the notice paper.

The Hon. F. J. S. WISE: It would be
of interest to the Minister to know that
I had quite a number of other Bills to
study in the not-too-distant past..

The Hon. A. F. Griffith: You know that
does not surpise me.

The Hon. F. J. S. WISE: When
the Minister made that statement he
said, "The information is already
recorded In Hansard and I will not
weary the House with repetition". I
do not know whether other members had
a look at the figures that were given by
the Minister in another place. I hope they
did and I hope they read, too, the analysis
of the figures which the Minister gave;
because my analysis or study of them
suggests a variation between certain
specified types of vehicles. Based on the
tare weight principle, which is now intro-
duced in this Bill, I am advised that the
Leyland Hippo, with a semi-trailer, will
attract in the future the fee of £275 as
against £213 now. The Paden and semi-*
trailer will attract a fee of £291 as com-
pared with £209 per annum now; and, by
the use of the tare weight principle, the
fee on the International will be reduced
from £178 to £137 per annum.

I can imagine what those who are deal-
ing in the various brands of trucks-
trucks of the same capacity but with a
different tare weight-will think of this
proposal and to which company a stin-
ulus will be given, which I think is quite
improper and unfair in legislation of this
kind. Surely a scheme could have been
devised which would have provided for
equity and similarity In the burden that
was going to be placed on these people if
we are going to use the tare weight prin-
ciple. However, that is the variation from
the figures I have been given and I am
led to believe are wholly accurate. It is
wrong to give to some vehicle-owners a
distinct advantage while at the same time
others are seriously prejudiced because
of the way the new tax will work out.

The Eon. A. P. Griffith: Some people
had advantages, previously by reason of
the present basis of assessing licenses.

The Hon. P. J. S. WISE: That may
be so, but this very definitely gives
certain people an advantage. Whether
it was done deliberately or not. I
do not know. I cannot imagine It:
but Parliament has to be very watchful
of discrimination in matters such as this.

The raising of the driver's license fee
from £l to 3Ss. is Provided for in this Bill.

The Hon. F. R. H. Lavery: And there
are 330,000 of them.
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The Ron. F. 3. S. WISE: Concession
licenses at present existing, which allow
for a 50 per cent. concession on the
normal fee applying to farmers, are
to be deleted. That Is very pre-
Judicial to the farmer. The Bill pro-
poses to eliminate Concessions on some
types of vehicles and places a limit on
the number that can enjoy concessions.
This will bring in E140.000 a year net from
primary producers.

The Hon. R. F. Hutchison., It is most
expensive Government, isn't it?

The Hon. P. J. S, WISE:* It Is
estimated that local government-and
there are many members present who
are interested in the welfare of local
government-will be deprived of £250.000
per annum lby this system. While
I1 am perfectly certain that on your
ruling, Sir, the road maintenance Bill is
in order-and I respected that ruling-
we should look at it In connection with
this legislation. As members know, I was
very concerned whether the road main-
tenance Bill was in order as it may he
tested because it was not introduced with
a Message.

Prom another point of view I wonder
If this Bill Is challengeable by those most
Interested-I refer to the interstate
haulage people. In his speech on the road
maintenance Bill the Minister said-

In the drawing up of the proposed
charges, a close study of litigation
before the High Court was made, as
a result of which It became evident
that there were certain clear factors
to be observed in order that the State
might conform to constitutional
requirements.

These are, firstly, the charge should
not exceed an amount which can be
considered fair recompense for the
actual use made of the highway,
having regard not only to the wear
and tear which every use of It con-
tributes, but to the costs of mainten-
ance and upkeep; secondly, the
whole of the proceeds must go to road
maintenance; and, thirdly, the
charge must be universal between
vehicles In the category mentioned
to avoid discrimination of treatment
between one road user and another.

in this Bill we are discriminating In con-
nection with many hundreds of vehicles
which will come within the scope of the one
third of a6 penny per ton per mile system
for farmers, and it reconsiders and re-
establishes the reduction of 50 per cent. on
some vehicles. So far as interstate
hauliers are concerned that will, Dot mean
absolute consistency in the charges that
are being levied. Mdany of those who are
benefiting from the 50 per cent, reduction
wll be involved in the third of a penny
per ton per mile.

The Hon. A. F'. Griffith: As they are in
other States.

The Hon. F. 3. S. WISE: What other
States introduced the 50 per cent. reduc-
tion for farmers?

The Hon. A. F. Griffith: That was
covered when we Introduced the other Bill.

The Hon. 7. J. S. WISE., I would like
the Minister to specify them.

The Hon. A. F. Griffith: I will lookc them
UP.

The Hon. F. J. S. WISE; The Minister
made great play on, the other Bill when I
raised certain points in connection with
lt--"Dd the other States give a 50 per
cent. reduction in license fees?"

The Hon. A. F. Griffith: That's right,
I did.

The Hon. F. J. S. WISE: Yes, the Min-
ister was challenging me on this very issue.
Therefore I pose for him the possibility of
a challenge emerging from the constitut-
tional aspect under section 92 of the Con-
stitution-not that I propose In any way
to oppose this Bill on that particular prin-
ciple or point, but it is one worthy of
examination to see whether the Bill is
likely to be challenged on that aspect. I
would like to see a ruling from an eminent
legal adviser on the point.

The Hon. A. F. Griffith: I think there
is one, anyway. New South Wales gives
50 per cent. In Its fees.

The Hon. P. J. S. WISE: New South
Wales? On all vehicles that are affected
by Its law under the third of a penny per
ton per mile?

The Hon. A. F. Griffith:
ferent weight.

The H-on. P. J, S. WISE:
vehicle?

But on a dif-

On a four-ton

The Hon. A, F. Griffith:, Yes, on a four-
ton vehicle.

The Hon. P. J. S. WISE: I simply raise
the point because I would like to have It
looked at. Although I Intend to oppose
the Bill it will be passed in spite of me.
However, I have a responsibility to point
out matters as I see them and it may have
an affinity with some other Acts which we
have known in the past--there was one
which had something to do with flour, and
it may have an affinity with that. Certain
possible events were tested before the High
Court, and the same may apply to the
principle involved in this. The Minister
might not think so. My demeanour might
suggest I ant annoyed or upset about this,
but I am raising the point in a very delib-
erate fashion so that It can be looked at.

The Ron. A. F. Griffith: I can assure
you I am not annoyed. I may have made
a mistake-I am not certain about this-_
when I said that the 50 per cent, arrange-
ment exists In New South Wales.
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The Hon. F. J. S. WISE: It Is obvious
that so far as this House is concerned Gov-
ernment members will support the Hill be-
cause they like accepting taxation from
this Government, and we will oppose it. I
could use analogies such as "it is a bit
like kicking against the wind." or "trying.
with the noises that human bodies can
control, to compete with thunder'.

The Hon. A. P. Griffith: No, it is just
the same as when you were on this side of
the House and you had to introduce taxing
measures.

The Hon. F. J. S. WISE: The Minister
mentioned the other night something about
a charge of being "Taxus Rangers," and
of that not being appropriate; but, of
course-

The Hon. A. P. Griffith: I did not say
that at all. I said you called us "Taxus
Rangers" one day and then increased
taxes yourself the next day.

The Hon. F. J. S. WISE: We were In the
kindergarten class when it came to raising
taxes. No Government has gone to the
extremes in devising ways and means of
taxing that this Government has.

The Hon. A. P. Griffith: I can remem-
ber a Minister sitting here saying that a
a Bill would increase revenue by £630,000--
and it was an increase in traffic license fees.

The Hon. F. J. S. WISE: Of course, that
might have brought them to a compara-
tively low level, even with that situation.
Heavens above-

The Hon. A. F. Griffith: Yes, the Heav-
ens are above.

The Hon. F. J1. S. WISE: -the Minister
cannot suggest that the taxes proposed
under this Bill are lifting the fees to a very
low level! The Government and Its offi-
cers must be devoting a lot of time todevising ways and means of imposing new
taxes on the people.

The Hon. A. F. Griffith: Devising ways
and means of balancing the Budget in the
interests of the State. As an ex-Treasurer
You should know a lot about this.

The Hon. F. J. S. WISE: That excuse
has warn threadbare. I will not live long
enough to see many more Governments,
but no Government in our history has a
record to equal this one. One only has to
notice the enjoyment the Minister gets
from introducing taxing Bills. He enjoys
every minute of it.

The Hon. A. P. Griffith: That is absolute
nonsense.

The Hon. F. J. S. WISE: This Bill is an
obnoxious one as far as I am concerned.
It will help to extract millions more from
the motor vehicle owners of this State.

The Hon. R. F. Hutchison: It is worse
than obnoxious.

The Hon. F. J. S. WISE: It will be the
means of imposing taxes differentially.
and it will remove many concessions for
primary producers. I hope to Make Some

suggestions to the Minister a bit later on
tonight when we are dealing with some
other Bills I see On the notice Paper. I
will be Pleased to make suggestions how
the Government can gather in many more
Millions on an under-taxed section of the
community rather than single out motor
vehicle users for the extraction of millions.

According to the Minister the sole pur-
pose of the Bill is to raise money for
matching purposes. I do not wish to
indulge in a repetition of the views I
expressed earlier this session on matching
money. However, if we continue we will
find that principle applying with every-
thing we get from the Commonwealth
under other systems, including taxation
reimbursements, and so on. If everything
we get from the Commonwealth depends
on matching the Commonwealth pound for
Pound only one thing is happening--our
taxpayers are being taxed twice for the
same purpose.

The Hon. R. P. Hutchison: You are quite
right.

The Hon. F. J. S. WISE: The amounts
with which we are being reimbursed for
road Purposes, under the new agreement.
have already been taken from this State
by way of petrol tax and excise on petrol.
Yet we are asked to subscribe another
£3,700,000 from our taxpayers to get a like
amount from the Commonwealth-from
taxes it has already taken from our people.

I am sure most of us will live to see the
day when the Commonwealth will make
a continued demand and say that it will
do something more for us in a new sphere
if we match its money pound for pound.
I do not know whether the Minister
noticed in the Press of last week that New
South Wales has refused to accept re-
sponsibility in one or two particulars in
regard to matching money. I do not wish
to Pursue that aspect, because I do not
want to get too upset on this principle of
matching money, which is wholly wrong,
and which should never be applied. It
should be rigidly resisted and resented.

I hope, therefore, that members will
express themselves on all aspects of this
Bill which seeks to impose on many
motorists of the State something above
the one-third of a penny Per ton per mile
which is provided in the road maintenance
legislation.

THE HON. J. HEITMAN (Upper West)
(9.1 pm.): I, of course, support the Bill.
As Mr. Wise said, most Government mem-
bers will support the measure. It will
leave with farmers the free licenses they
are promised on farm tractors and trucks.
and will still give them a concession on
all trucks over 30 cwt. which are used for
carting farm produce.

The Bill instructs the local authority to
give a half concession on licenses for road
haulage, to trucks carrying over eight tons.
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This Is one point on which I am not par-
ticularly keen. I mentioned this fact when
the road maintenance legislation was being
discussed. If a local authority has to give
a concession to a truck carting over eight
tons, it means that local authority could
lose £70 or £80 in regard to matching
money; because that is the amount it will
lose if It gives these concessions.

As I said before, I cannot see why these
local authorities cannot be recompensed
from the trust fund into which this tax
will be paid. They should be recompensed
for the money collected on the vehicle to
which they are giving a half-license con-
cession, and the third of a penny per ton
per mile as a special tax. I feel the money
Paid into the matching money fund of the
main roads board should be spent in the
district where the concession is given.
This might sound complicated but if local
authorities are to lose money they should
be compensated from the trust fund which
will be available for the matching money.

It is possible this will be hard to assess,
because a concession license may be given
on a truck carting over eight tons at
Northam or Goomalling, and it may be
carting the stuff to Port Hedland. But it
would be the Goomalling Shire that would
be giving the rebate of 50 per cent., and It
should be compensated accordingly. It
may sound like a lot of money to be col-
lected from this source of licensing, but
local authorities can spend a tremendous
amount of money to make roads safer and
better to drive on than they are doing at
present. We know that most of these
things are a tax on the motoring public,
but if the money is to be spent on provid-
ing better roads, I will have nothing
against them.

Local authorities budget for the year,
and if they find they are getting more from
licensing and matching money than they
need they can adjust the matter with their
rates, which they normally do.

One other thing that worries me is the
collection of license fees In the metro-
politan area by the Poice Department. I
daresay, being a country member, I should
not be concerned about this. At present
the department gets C120,000 for collect-
Ing motor license fees in the metropolitan
area. It distributes half of what is left
to the loca authorities in the metropolitan
area, and the remainder goes into a trust
fund which is spent on bridges, highways,
etc.

Under this Bill the maximum charge of
£120,000 will be deleted, and the charge
will be In relation to the money spent by
the department. In other words, it will
be an open cheque, and it will encourage
the department not to curtail the amount
it spends in collecting the license fees. It
will be able to go as high as it likes in its
expenditure. in such a department the
expenditure will get bigger and bigger, and

the local authorities will get less and less.
The local authorities in the country spend
3 per cent, in collecting license fees.

The Hon. F. J. S. Wise: Is that an
average?

The Hon. J. HEITMAN: Yes. It then
spends 9 per cent, in policing the Traffic
Act, which makes a total of 12 per cent.
in dealing with traffic matters and collect-
ing license fees. The rest is spent on roads.
At one time the fees for collecting licenses
in the metropolitan area got as high as 28
per cent. If that is taken away from the
total, it will mean that the local authori-
ties will have less money to work with.
This is something we should watch very
carefully. There is no use putting a per-
centage on it. I was in favour of the Idea
of £120,000 being the fee for collecting
licenses. We should stipulate an amount,
and if the department goes above that
amount then it can be recompensed
accordingly,

It is probably something I should not
be worrying about, but I have the interests
of local authorities at heart, and whether
we come from the country or the town we
should watch every avenue of expenditure,
especially when it concerns local govern-
ment authorities. I support the Bill, and
I hope the Minister will look at these two
anomalies that exist at the moment.

THE HON, S. T. J. THOMPSON (Lower
Central) r9.9 p.m.]: I also intend to
support the Bill for very much the same
reasons as Mr. Heitman. I would like to
touch on the point mentioned concerning
the refund of licenses to the shires under
the road maintenance legislation. I am
concerned that if the proclamation of the
legislation dealing with the road main-
tenance tax is made in March of this
year, the shires will be up for the refund
balance of the period. The majority of local
authorities budget for the year, and this
could cause some hardship to the shires.
In his comments the Minister said the
shires would be reimbursed, because they
would be collecting the extra tax from the
other vehicles. That would be so after
the 30th June. But they would have al-
ready budgeted and spent the money
collected In one year, and if they had to
pay any portion back It would create ill
feeling.

The solution to the problem would be
to ensure that the proclamation of the
road maintenance legislation was made at
a time which would affect the least num-
ber of local authorities. Mr, Heitman also
mentioned clause 8 which deals with sec-
tion 40A of the principal Act and refers
to the £120,000 paid to the Police Depart-
ment for collecting license fees. Like the
honourable member I agree we should
replace this figure by another if necessary.

The Ron. IF. J. S. Wise: We cannot
amend a money Bill.
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The Hon. S. T. J. THOMPSON: That
is so, and we are therefore placed in a
very difficult situation. The only way we
can achieve our object is to defeat the
clause in question.

The Hon. A. F. Griffith: Now who is
smiling?

The Hon. P. J. S. Wise: I am thinking
how Popular he will be.

The Hon. S. T. J. THOMPSON:
If we remove the provision of £120,000,
It will lift the ceiling off this al-
together, and there will be no limit
to the amount that can be claimed
for the collection of these fees. At
present the amount is £120,000, but
that figure will be greatly increased each
year, because the number of licenses
issued each year are increasing tremend-
ously. There should be a rising scale. To
take the lid off completely is not good for
the department or for the shires involved.

Mr. Heitman said this does not concern
the country shires at the moment, but I
can see the danger if we take the lid off,
because there will always be the possi-
bility that it will concern us in the near
future.

The Hon. P. J. S. Wise: They are badly
affected under both Acts.

The Hon. S. T. J. THOMPSON: They
can possibly achieve this objective by regu-
lation, though I feel sure no Government
with which I am associated would do
such a thing by regulation.

The Hon. F. J. S. Wise: Don't You
believe it!

The Hon. A. F. Griffith: As far as Mr.
Wise is concerned he certainly leads with
his chin when he makes a remark like
that.

The Hon. S. T.3J. THOMPSON: Mr. Wise
said that he thought the Minister enjoyed
taxing measures because of the pleasant
look on his face. If that was so, I should
hate to see the Minister when he's sad,
because I thought he looked very sorry
when he introduced this measure.

The Hon. A. P. Griffith: We are both
the same; neither of us can help our
looks.

The Hon. S. T. J. THOMPSON: Ire-
spective of its colour, no Government likes
Imposing taxation. We have allowed one
concession license to each primary Pro-
ducer because the way things have been
going over the Years it looks as though
the shire authorities will ask us to abolish
concession licenses altogether. I have
already said that I regret the suggestion
to abolish the concession on farmers'
trucks, because the majority of farmers'
trucks do a very small mileage on the
roads. Mast of the running done by these
trucks is on the properties themselves,
and I think they are entitled to some con-
cession. The mileage they average on the
roads would not be more than 2.000 miles

a year. This change will penalise some
vehicles, because the fee for some models
to going up from £30 to £50.

Possibly these people have been getting
a cheaper license fee under the other
system, but this will balance things out.
This measure will enable us to maintain
the standard of our roads; and I am
qite emphatic when I say that no other
State has roads equal to the standard of
those in Western Australia. With those
few remarks and hoping the Government
will feel disposed to do something about
the refund to shires, I support the measure.

THE HON. F. D. WILLMOTT (South-
West) [9.16 P.m.]: 1. too. intend to sup-
port this Bill, but not because I particu-
larly like taxing measures any more than
Mr. Wise does.

The Hon. R. P. Hutchison: You look
Pretty cheerful to me!

The Hon. F. D. WfL.LMOrr: Unlike Mr.
Wise, who would not accept anything in
the way of matching moneys. I feel we
cannot knock them back at this stage of
the history of this State. I have said a
good deal about that on a former Hill and
I do not think any good Purpose will be
served by my pursuing that line. However,
there are-

The Hon. F. R. H. Lavery: You are let-
ting the Commonwealth Government put
it across you.

The Hon. F. D. WULLMOTT: -some
other things I would lie to mention. The
first Is the matter of the change in the
formula for assessing the license fee to be
charged against vehicles. Mr. Wise quoted
figures to show this was going to be unfair
in the case of some vehicles.

The Hon. A. F. Griffith: Discriminatory.
The Hon. F. D. WILLMOTT: Yes; but

I do not think it discriminates anything
like the present formula does because the
present R.A.C. formula, by the way it is
assessed, brings about some extraordinary
results. I think every member is aware as
to how this formula is worked. it is the
diameter of the cylinder squared, multi-
plied by the number of cylinders, and
divided by 2.5. That has brought about
great discrimination in some cames.
Take the Commer truck-a three-cylinder
truck with a very small bore and long
stroke, as is the case with most diesels-it
discriminates very much In favour of that
type of truck. For the sake of Illustration.
I quote a Ford Falcon. Irrespective of
whether it has a standard or a Pursuit
motor, the license is the same but accord-
ing to the makers of the vehicle, the Pur-
suit motor is 21 h.p. greater than the
standard.

Because of the way the present for-
mula works, it creates a great deal more
anomalies than any that would occur under
the tare system proposed under this legis-
lation. I am not going so far as to say that
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there will not be a few small anomalies,
but they will be far fewer than those
created under the present system. I think
some of the figures quoted by Mr. Wise
in regard to increases simply bring things
much more into line than they are at the
moment under the existing formula. The
more I look at the proposed set-up the
more sure I become of that fact.

There is another point on which I would
like to comment, and I refer to the pro-
posed change In regard to farm vehicle
concession. This legislation proposes that
that concession will be confined to one
vehicle only. I think that is right, because
the way things have been in the past, there
has been a differentiation between different
local authorities, because the decision rests
with local authorities whether they give
one, two, or more concessions. Therefore,
the difference between various shires has
been extraordinary. I feel it will be much
fairer when the legislation confines this
concession to one vehicle, because it seems
a bit anomalous to me that a man in one
shire should obtain two or three conces-
sions, and the fellow next door should be
limited to one. That has been the position
up to now.

Mr. Wise raised a query in relation to
clause 5. which allows a local authority to
charge 50 per cent. of the license fee on
any vehicle that comes within the orbit
of the road maintenance charge. Mr. Wise
expressed concern that that might lead to
a challenge in the courts under section 92
of the Commonwealth Constitution. I do
not believe that will be the position, for
this reason: We are not differentiating be-
tween interstate and intrastate hauliers. If
the Interstate haulier likes to license his
truck in this State he will qualify for the
50 per cent. concession exactly the same as
the man will In this State.

The Hon. F. J. S. Wise: Not unless he
Is a primary producer.

The Hon. F. D. WHLMO'rr: Every per-
son who licenses his vehicle in the State
will obtain 50 per cent. concession pro-
vided he comes within the orbit of the road
maintenance charge. He does not have to
be a farmer. Therefore I say this provisio
does not discriminate between the inter-
state haulier and the intrastate haulier. If
an Interstate hauller does not get the same
concession In the State where he licenses
his vehicle, that is not a matter of dis-
crimination by this State.

The Hon. A. F. Griffith: The same as,
I think, In New South Wales.

The H-on. F. D. WIILMOrr: I would
not know from memory: but I cannot see
that, as a result of the provision con-
tained In this Bill, there are any grounds
for a challenge on account of section 92
of the Commonwealth Constitution.

The Hon. S. T. J. Thompson: A farmer
can still get his 50 per cent. on another
truck as well.

The Ron. F. D. WILLMOTT: That is a
different concession. I am talking about
the concession in paragraph (a) of clause
5.

The Hon. P. J. S. Wise: Do you think
farners get too many of these conces-
sions?

The Hon. F. D. WILLMOTT: In the
past in some areas I think they have.
This has been the case under some local
authorities and that is why I agree the
concession should be limited to one
vehicle. I think that is a fair proposi-
tion. Like Mr. Syd Thompson, I feel the
conlcession on one vehicle Is due to a
farmer, but as long as some get the con-
cession for one vehicle and others for two
or three, a good case could be made out
for wiping out the concession.

The Hon. E. C. House: What about the
farmer without a truck who uses a utility
on his farm?

The Hon. F. D. WILLMOTr: In this
regard, I think the provision is wise.
Without my going into this, the honour-
able member knows that abuses have
occurred with utilities,

The Hon. E. C. House: YOU would still
only get one concessional license.

The Hon. F. D. WILLMOrr: Utilities
are used considerably as passenger vehicles
for the whole of the family. They are
not a definite farm vehicle; and to con-
fine the concession to a farm vehicle is
wise.

The Hon. E. C. House: What if he has
only a truck and uses that as a Passenger
vehicle?

The Hon. F. D. WfLLMOrr: A truck
is not used as a Passenger vehicle to the
same extent as Is a utility. Farmers run
all over the State in utilities, but they
do not do that with trucks.

The Hon. F. J. S. Wise: Utilities are
not exempt under this.

The Hon. E. C. House: That Is what I
am Pointing out.

The Hon. F. D. WILLMOrr: These are
about the only comments I wish to make
at this stage. I may have more to say in
Committee. I support the Bill.

THE BON. T. 0. PERRY (Lower
Central) [9.25 p.m.]: I rise to support the
Bill and make a short comment on it. I
wonder if Mr. Wise in his comments--I am
not attacking Mr. Wise in any shape or
form-on concession licenses overlooked
certain aspects. I think most of the
clerks of country shires, when bringing
out their budget at the beginning of the
financial year, arrive at an estimate of
the amount of money they will require to
run the shire for the Year. They assess
what will be received from license fees.
rates, and grants.
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When a shire grants a concession in
license fees, it has to make up that money
by way of rates. I have sat with at
.shire clerk until I a.m. trying to balance
the budget. If. without the concessional
license, we were entitled to £10,000 for
license fees, and we gave away £4,000 by
way of concesslonal licenses, that £4,000
would have to come from somewhere else
to make up the budget for the year.
Therefore, if £4,000 is given away by way
of concessions, then £4,000 is added on to
the rates.

We have also found out that since match-
ing moneys were started we have given
away 14,000 in concession licenses and
158. In the £ matching money, making a
total of £7,000 which has had to be ob-
tained from somewhere else. In the short
time I have been in this House, I have
learnt that Mr. Wise does not overlook
many points, and I am not trying to make
out that he Is Ignorant of what I am
saying. But I know the money has to
come from somewhere and really speak-
Ing the term "concession license" is a
misnomer when it is collected from some
other source within the shire.

As far as utilities are concerned, I aLM
glad to see the concession abolished on
vehicles 30 cwt. and under. I can quote
the case of a man who recently died. He
had an estate valued at £85,000. This
man had never paid the shire for one full
license and yet he travelled 20,000 to
25,000 miles per year in his utility. Re-
cently he made a trip to Queensland and
back on his concession license in this
passenger vehicle, yet he had never paid
mne full license to the shire in which he
Ived. That sort of anomaly will be ironed
aut. I have no doubt that other people
will be penalised, too. I support the
notion.

Debate adjourned, on motion by the
Hon. A. F. Griffith (Minister for Mines).

TOURIST ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and.
on motion by The Hon. A. F. Griffith
(Minister for Mines), read a first time.

LICENSING ACT AMENDMENT
BILL (No. 3)

Second Reading
THE HON. N. E. BAXTER (Central)

[9.29 pm.]: I move-
That the Bill be now read a second

time.
Before introducing this Hill I would like
to inform the House that I have supplied
copies of my speech to the Leader of the
House and to the Leader of the Opposi-
tion. For the information of Hansard, my
copy will be available afterwards.

This Bill seeks to amend the Licensing
Act, 1911-64, and is designed to enable
persons under the age of 21 years accom-
panied by. and under control of. a member
of the club to be admitted to club pre-
mises on an occasion when meals are
served to members, for the purpose of
partaking of a meal, such meal being
morning or afternoon tea, or luncheon, or
evening meal, but not later than 8 p.m.

This privilege will apply only on such
day or days for which a permit has been
granted by the Licensing Court, or a mem-
ber of the Licensing Court, in writing.
The application may be granted or refused
by the Licensing Court, and, if granted.
may be subject to such conditions or
restrictions as the court or a member of
the court may impose.

In a hotel, a parent may take a child
or children into the hotel dining room
and partake of a meal as a family unit.
In sporting clubs, and it is only these
which the Bill deals with-and in this
respect a "club" means "a registered club
the primary purpose of which is the con-
ducting of a sport or of two or more
sports"-especially in the country areas,
gala. or open days are held on one, two.
or three days during the season.

On those days, visitors usually partake
of morning or afternoon tea, lunch, and
occasionally an evening meal on the pre-
mises, Unfortunately, whereas in a
hotel parents may take their children to
meals, in a registered licensed club, such
as I speak of, this Is not permissible and,
consequently, children are confined to eat-
ing away from the club dining room and
often have to eat in cars parked outside
or while walking or driving to the town
in search of an eating house.

The case is also very apparent at golf
and bowling clubs where the young player
under 21 years of age can play golf or
bowls with, and sometimes better than, a
group of adult players--in fact he can
be a member of a team-but at mealtime
he has to pause on the threshold of the
dining room and say, "I am not permitted
to eat with you."

To rectify this position, the Bill allows
a club to apply, 21 days before such
an event or 21 days before a series of these
events, which may be held during three
calendar months, for a permit to allow
children in the company of a member-
but not a junior member-to partake of
a meal in a club dining room set aside as
such, provided that permits are sanc-
tioned for only 12 days in any one
calendar year. The period of the permit
is until 8 o'clock in the evening- of the
day applied for.

This Bill does not authorise the sale of
liquor to such children nor does it allow
entry to such premises which have a bar
within the dining room. Neither does it
make it mandatory that such children are
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allowed into dining rooms unless the
permit in question has been applied for.
It is for this reason that application must
be made to the Licensing Court, which has
detailed plans of all licensed clubs and
therefore Is aware of all the facilities pro-
vided at these clubs.

It is not the intention, nor does the Bill
allow, access to liquor any more than Is
permissible in a hotel dining room, but
purely allows for a social barrier to be
removed and helps keep the children under
the control of the adults. I commend the
Bill to the House.

THE HON. A. H. JONES (West) [9.33
P.m.]: I feel that Mr. Baxter has explained
the situation very well and very correctly
and all that I can suggest to the House
is that we support this measure. I have
had many experiences and been in many
situations where, the circumstances ex-
plained by the honourable member, have
actually occurred or existed.

I can well recall that at one appropriate
country club which was holding its annual
open day, the father and son participated
in the same day's golf but when they re-
turned to the clubhouse at lunch time, the
father was allowed to go into the dining
room but the son, because he was only 18
years of age, had to take a sandwich or pie
and sit in the bush, I think that is bad
enough, but as Mr. Baxter said. it also
breaks up a family which goes to those
particular outings as a family unit.

For those reasons, as explained by Mr.
Baxter, I feel that we should pass this
legislation, and by passing it we will be
doing a good thing not only by making it
more convenient, but making it so that
the family is kept together as a family unit.

THE HON. A. F. GRIFFITH (North
Metr opolitan-Minister of Justice) [9.35
p.m.): I received this Bill with somne
mixed feelings.

The Hon. F. J. S. Wise: I have heard
that said several times this last week or
SO.

'The Hon. A. F. GRIFFITH: This is not
a taxing Bill, though.

The Hon. F. J3. S. Wise: The Minister
would enjoy it perhaps if it were a taxing
Bill.

The Hon. A. F. GRIFFITH: The hon-
curable member has had a fair go at me
tonight. He does not know what I1 am
going to say.

The Hon. F. J. S. Wise: I think you will
support the Bill.

The Hon. A. F. GRIFFTH4 Let me say
what I am going to do! If I smile I am
in trouble: and some people do not know
when I am smiling so it strikes me I am
always in trouble.

The Hon. H. K. Watson: Like the
laughing hyena; he had some trouble.

The Hon. A. F. GRXIfTH: Yes, but I
am not like him. I repeat, I received this
Bill a little doubtfully because of the
Government's attempts in other direc-
tions to curb underage drinking. I am not
suggesting this Bill will give any en-
couragement to underage drinking. If I
thought it would I would undoubtedly
oppose it.

I understand the purpose of the Bill-
Mr. Baxter was good enough to give me a
copy of his notes--is to provide for a situ-
ation which will alleviate the position
where children go to sporting clubs. Be-
cause of the provisions of the Licensing
Act those children are prevented from
entering licensed premises with their
parents for the purpose of having a meal.

I am going to support the Bill but I
think I can be excused for saying-
or perhaps it would be more correct to
say that I do not want to be excused for
saying it-I sincerely hope if this privilege
is given-and it will not only apply in the
country, it will apply everywhere where
the description of the Bill fits, including
the metropolitan area also, and there are
abuses of it, that the honourable member
who has introduced the Bill will come back
to Parliament and say we have made a
mistake.

I give the Bill my support without
qualification really, but I hope It will not
lead to abuses. This difficulty must have
existed for a long time, and must have
been felt because of the importance of club
life to the community and the impetus of
club life generally. It seems to have in-
creased tremendously in recent years to the
point where the takings of some clubs for
the sale of liquor are a factor to be con-
sidered.

This is a further condition Placed in
the Licensing Act to alleviate the diffi-
culties that people come up against. They
have to 'send their children to a shop to
buy a pie while the mother and father
go to the club premises where they can
get something better and something to
drink. Personally, I think because the
parents cannot take their children with
them, they should go to the shop and have
a pie the same as the children. I think
some parents do this.

The Hon. A. R. Jones: Quite often there
Is not time for them to do this.

The Hon. A. F. GRIFFTrH: I realise
that difficulty. In supporting the Bill I
hope there will not be abuses of the situ-
ation. It cannot be policed by the police
to any great extent but I hope and trust
that the executives of the clubs will see
that the policing is done within their own
membership.

Parliament will give this extension and
clubs will know what they can do. The
Bill Provides they must make an ap-
plication, and they cannot do that more
than 12 times in a year, and there will
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be a restriction to the time of 8 P.M. At
8 p.m. the Permission Which the Bill
gives ceases. SO I give My support to
the Bill.

_ :THE 4oNt. V. it. a. LAjVERY (South
Metropolitan) (9.40 p.m.]: I am aL little
bit with the Minister oni this Bill because
I am not very happy about it at all. Be-
cause I do not drink, I do not want to
stop anyone else from drinking. However,
I do want to atop teenagers from drink-
ing and I will go to the ends of the earth
to do that. I agree with the proposition
put forward by the Minister, and It is one
which Mr. Baxter should keep In mind.

I attended a function at Merredin last
year at a sporting club where a meal was
provided. At that function a number of
people were entertaining the group of
visitors, of whom I was one, and the
children had to stand out under the trees
and have Plates of food taken to
them. For that reason I would suggest
that the proposition Mr. Baxter has
placed before us may have some merit.

I am also greatly appalled at the
increased privileges which clubs are
receiving through parliamentary action. I
anm one of those who believe one does
not go to the butcher's shop to get a yard
of silk. The hotels are there to provide
services and the clubs are taking those
services from the hotels. No wonder the
hotels are reaching the stage where they
cannot provide a satisfactory service. The
clubs even have longer hours. I do want
it recorded that while the proposition Is
a reasonable one, I am not happy because
It could lead to underage drinking.

THE HON. H. R. ROBINSON (North
Metropolitan) [9.43 pm.]: I am not too
sure whether I want to support this Bill.
It seems that, generally, the reason for in-
troducing the measure is to give some
service to the People in clubs in the country
areas. It seems to me that it might be a
problem in the metropolitan area. in the
country there are bowling clubs and golf
clubs and so forth, and they might have
separate dining rooms. But generally, In
the metropolitan area, particularly In re-
gard to bowling clubs, they have a type of
hall and the bar is combined with the
particular hail. one can go into most bawl-
Ing clubs in the metropolitan area where
dances are conducted, and the hall is
usually a combined type of building. I am
wondering how this Bill will affect the
metropolitan area.

The Hon. A. R. Jones: Places with that
type of building cannot get a permit. -it
is specified. There must be a separate din-
ing room.

The Hon. H. R. ROBINSON: Is it stated
that they have to have a separate dining
room? I am wondering whether this Is
going to extend into the metropolitan area.

Mr. Lavery mentioned that while the Gov-
ernment on the one hand Is trying to do
Something to curb tWe aca~ivities of teenage
drinkers, we seem to be opening oppor-
tunities on the other hand.

I have very mixed feelings in regard to
this Bill and I cannot see that It is really
necessary. I will have to hear some very
good reasons from the member who intro-
duced the Bill to convince me that I should
vote for It.

THE HON. V. .1. FERRY (South-WestY
[9.45 pm.]: In sympathy with some of
the sentiments expressed so far in the
debate on the Bill, I add my few words
along the line that this will more than
likely assist community living for country
people. However, I see possible pitfalls
concerning the conduct of some clubs, es-
pecially those in the metropolitan area. I
think It Is fair that, If this Bill is passed.
in the light of experience. and its Implica-
tion later, we could take a close look at the
results, and. If it is felt necessary, we could
take appropriate action In some future
session of Parliament.

I am fully aware that, In the country,
people travel many miles for a dares outing,
Particularly to golf clubs, to quote an
example, and more often than not they
travel as a family unit. Here we have a
situation of members of the family, being
underage, being turned away from the pre-
cincts of the club premises, and, in many
instances, baying to fend for themselves in
the best way they can. To my mind this is
not in the interests of assisting to raine
young people in a proper manner. When
they are left to fend for themselves we
know that they can get into all sorts of
mischief.

So If the Bill tends to discourage such
activities, in a way I support It, with the
mental reservation that we can, in the
light of experience, bring down an amend-
ment to the legislation In the future. I
noticed in one of the clauses that, In
applying for a permit, the secretary of a
club must advise the charge that is to be
made for meals, and the number of persons
who, In his opinion, are likely to be served
with meals. Obviously, there is a reason
for this provision of which I am not aware
at the moment. I do not know what the
Implication of the provision Is. Perhaps I
could be enlightened during the course of
the debate why this clause is so Phrased,
and the need for the secretary of a club
to supply this information.

I support the Bill along the lines I1 have
suggested, and trust the spirit of it will
not be abused by those charged with the
responsibility of conducting premises which
will benefit from this legislation.

THE HON. N. E. BAXTER (Central)
(9.48 p.m.]: I wish to say a few words
in reply to those members who have com-
mented on the Bill. I can quite understand
that the Minister would have some doubts
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on the measure in view of the efforts of the
Government to curb underage drinking.
Having had experience of a great many
country clubs I notice how jealous those
who are in charge of them are of their
good name, and I also know they are par-
ticularly keen not to encourage underage
drinking. In other words, they do every-
thing possible to keep away from the bar
premises, or any room adjacent to the
bar, persons under the age of 21.

This measure will give the Licensing
Court power to continue any permit, and
no license or permit will be issued to any
club to use a dining room that abuts on
to the bar. That is the reason the ap-
plication for a permit has to be forwarded
direct to the Licensing Court, which
holds the plans of all these premises.
The court will not issue a license If It
considers that the dining room has an
opening into the bar, or to any other
section of the club premises where liquor
is served.

Members will note that subsection (4)
of proposed new section 187A. commenc-
ing at the bottom of page 3 of the Bill,
reads as follows:-

The Licensing Court or a member
thereof may grant the application
subject to such conditions and restric-
tions as the Court or a member may
impose, or may refuse the applica-
tion;..

That discretion is left entirely in the
hands of the Licensing Court, and I do
not think I have to assure members that
the Licensing Court, in Issuing one of
these permits, will make sure that every
possible step is taken to Prevent Persons
under the age of 21 Years from entering
that part of the club Premises, or any
portion of them, where liquor is served.
or from entering a dining room which
has an opening into the bar. That is the
reason for the Insertion of that provision
in the Bill. The Licensing Court Is just
as keen to discourage underage drinking
as the Government Is. We are all fully
aware of that.

r can assure members that if the Bill
proves to be a mistake and it is found
that instances of underage drinking do
occur as a result of this being passed.
i will be the first to approach the Minister,
or representative of the Government,
to admit that we, as sponsors of the leg-
islation, have made a mistake and are
prepared to introduce or support a Bil to
repeal this legislation. However. I do not
think there is any fear of this, because
my knowledge of those people who con-
duct clubs is that they are very keen to
ensure that no underage drinking occurs
in their premises. I have yet to see any
person under the age of 21 years on club
premises, or in that part of the club pre-
mises where liquor is being served. In
fact most of those in charge of the con-
duct of clubs do not encourage teenagers

near the licensed premises. On the con-
trary, they discourage them very quickly
from entering the premises, and ensure
that they are not served with drink.

Mr. Lavery also referred to the attempt
that is being made to prevent teenagers
from drinking, and I think I have dealt
with the combined type of building to
which Mr. Robinson referred previously.
The Licensing Court has the sole right to
issue permits or licenses which control the
premises, such permits being limited to
only 12 days a year and for specified hours.

Question put and passed.
Bill read a second time.

in Committee
The Deputy Chairman of Committees

(The Ron. F. R. H. Lavery) In the Chair:
The Hon. N. E. Baxter in charge of the
Bill.

Clauses 1 to S put and passed.
Clause 4: Section 1S7A added-
The Hon. J. G. HISLOP: I would like

to have an explanation of paragraph (d)
of subsection (2) of proposed new section
187A, which appears on page 3 of the Bill.
This paragraph provides that the name of
the club shall be specified and the date.
the period, and the portion of the club
premises In respect of which the rights
conferred by the permit may be exercised.
I notice that the period shall not extend
beyond the hour of 8 o'clock in the even-
Ing on any day. Modem entertainment
usually commences at 7 p.m., and any meal
that was partaken of in a club such as
Is envisaged would extend up to 9 pm.

The Hon. H. IR. Robinson: Not for this
sort of thing.

The Hon. J. G. HISLOP: Why?
The Hon. H. Rt. Robinson: This is for

a daytime activity.
The Hon. L. A. Logan: This is for when

one goes out playing golf.
The Hon. J. 0. HISLOP: The serving

of meals is to be permitted. A meal
could be served only in the daytime. If
this Is to protect only those under age, I
have nothing more to say. However, when
it refers to the serving of meals in licensed
premises, and so on, and if the period shall
not exceed 8 o'clock in the evening, is this
a distinction that will apply only to young
People, or is It a distinction which wlU
apply to everybody?

The Hon. N. E. BAXTER: This Is a
distinction that will apply only to young
people. They are permitted to enter such
premises up until 8 o'clock in the evening,
during which time they can be served
with, say, morning tea, or afternoon tea.
It is not intended to extend the permit
beyond 8 o'clock in the evening. This
permit does not preclude honorary mem-
bers, or visitors invited to the club by
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club members from entering the club
premises. It refers only to persons under
the age of twenty-one years.

The Ron. H. R. Robinson: Under this
clause, would a permit be granted to a
club on a, Sunday?

The Hon. N. E. BAXTER: Yes, it Is
zuite possible for the Licensing Court to
grant a Permit on a Sunday. Many sport-
ing events are held on a Sunday on which
day they have only two two-hour sessions
on the licensed premises: usually between
11 a.m. and 1 p.m. and 4 p.m. and 6 p..
Anyway, I do not think it would make
much difference in that respect. It does
not matter whether it is a Sunday: it is
only a question of being able to have a
meal on the club premises.

The Hon. V. J. FERRY: I would like
the situation clarified in regard to sub-
section (3) of the proposed new section
187A whereby the secretary of a club is
required to give an estimate of the nunm-
ber of persons who are likely to be served
with meals. Perhaps there is some clari-
fication offering on that point.

The Hon. S. T, J, THOMPSON: In my
opinion the answer to that query would
be simple. The caterers would tell the
secretary the number of people they would
be catering for on that occasion, so it
would be easy for the secretary to estimate
the number of meals that would be served
on any particular day. This Bill was
meant to cover the children of those
people who often assist at such functions.
This presents quite a problem in the
country, especially in regard to the child-
ren of women whio assist with the cater-
ing. At the present time children have
to be served with a plate outside the
building, but if this Bill Is passed they
will be permitted to eat their meals in
the dining room.

I am a little perturbed over what Mr.
Baxter has said. He mentioned a permit
would not be granted to any club which
had a dining room opening on to the bar
or licensed premises.

The Hon. N. E. Baxter: I meant to refer
to the sliding door opening on to the
servery.

The Hon. S. T. J. THOMPSON: Almost
all clubs have a door opening from the
dining room into the bar. The point
raised by Mr. Ferry would be governed by
the nominations received by the secretary.
Before an event, such as a bowls carnival,
commences the secretary would know how
many would be attending.

The Hon. V. J. Ferry: My question was:
Why should this information be supplied
by the secretary in his application to the
Licensing Court?

The Hon. N. E. BAXTER: This would
give the Licensing Court an indication of
biow many people would be attending such
events, It is not intended to apply to a

local affair, but to a gala occasion. If the
Licensing Court Is given information ont
the number of meals likely to be served it
will realise that the occasion is a gala day.

r discussed this matter with the Chair-
mant of the Licensing Court seine 12
months ago, when he made mention of the
fact that such premises should be open to
the public. He thought it would be an
advantage if an application could be made
for a license so that such premises could
be open and not be confined to club tnem-
bers.

The Hon. H. Rt. ROBINSON: The point
has not been cleared up in connection with
the layout of the clubs in the country. I
have referred to the set-up in the metro-
politan area where it is usual to serve
dinner and to hold dances in the hail, and
where the bar is part and parcel of the
building. Generally a concertina partition
separates the two parts. Mr. Jones said
that a separate dining room is provided in
the country, but I have been to a. few
country functions and found that separate
dining rooms are not provided.

The Ron. N. E. BAXTER: Some clubs
in the country have separate dining rooms,
and liquor from the bar Is served to the
dining room. If a club wishes to avail
itself of a permit it must separate the
dining room from the bar; it cannot
mnerely erect a sliding partition. The
dining room has to be separated by a door
or by a wall.

The Hon. A. R. JONES: At the present
time not many clubs in the country are so
equipped as to be eligible for a permit
under the provisions of this Bill. There
would possibly be 10 in all. I am hoping
that if the Bill is passed more clubs will
equip themselves, and so reduce the num-
ber of instances where this service is pro-
vided illegally.

Clause put and passed.
Title Put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Dill read a third time, on motion by
The lion. N. E. Baiter, and passed.

LAND TAX ASSESSMENT ACT
AMENDMENT BILL

Second Reading
Debate resumed, from the 18th Novem-

ber, on the following motion by The Hon.
A. F. Griffith (Minister for Mines):

That the Bill be now read a second
time.

THE HON. F. J. S. WVISE (North-
Leader of the Opposition) (10.7 p.m.]:
This is one of those taxing measures in
reverse.

The Hon. A. F. Griffth: Should I smile
or scowl?
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The Hon. F. J. S. WISE: The Minister
can please himself. This Bill was presen-
ted to the House to approve of the waiving
of certain responsibilities in respect of
absentee companies, as a main principle.
I certainly notice it contains other matters,
Including one which I cannot discuss, and
the amendment on the notice paper could
bring about a different effect.

I am never on the side of absolving
the absentee owner from responsibility
either in taxation or In the conditions he
should comply with under the law. I do
wish to speak on a land tax assessment
Bill in respect of matters which should be
ventilated as frequently as possible; that
is, the abuse by absentee owners of the
heritage of this country. I would not re-
move, but I would if possible double, the
rentals, and make more stringent the
obligations on people who abuse our
national heritage In the way absentee
owners do under our system of leasehold
land.

I do not like absolving the responsibility
on the feeble plea that companies have
advised the Government that the imposi-
tion of a tax which involves only about
£1,000 frightens off investment in this
State by people who would otherwise spend
much money in Western Australian. I can-
not believe that contention to be correct.

It is very interesting to note the amend-
ments contained in the Bill to sections 9
and 10 of the Act. in amending section
9 the Bill simply rephrases a subsection to
have the reference made correctly to an
existing Statute, rather than an antiquated
one. All the other provisions remain; and
all who own Improved farming land and
are engaged Principally or solely in agri-
cultural, Pastoral, horticultural, grazing.
pig raising, or poultry farming busi-
nesses are to be absolved from land
tax.

I would like a suggestion to be conveyed
to the Treasurer in another place: That
he keenly examine the field of taxation
upon a. very wealthy section of the com-
munity-the farming community-and give
very serious consideration to the Provision
that is already within this law. Many
members will recall the principle that had
to be adopted during the war years to
prevent the unfair use of money by in-
flated values in land, and the pegging
system that was used to prevent sales of
land at very high prices. Sales could not
be effected unless they were approved by
the properly constituted authority.

The Hon. E. c. House: We are at war
now.

The Hon. F. J. S. WISE: What about
imposing those restrictions again, if that is
the only criteria. I do suggest that con-
sideration now is not untimely, in so far as
a capital increments tax or an annual tax
is concerned. It would avoid the need to
raise money to seek the matching money
from the Commonwealth.

The Hon. A. RL. Jones: We are getting
It.

The Hon. 7. J. S. WISE: We are getting
it mostly from the motorists, and not from
the farmers.

The Hon. L. A. Logan: What do you
think local authority rates are?

The Hon. A. F. Griffith: You have an
almost gleeful look on your face In pro-
posing a tax on farmers.

The Hon. F. J. S. WISE; I am sure all
the beautiful structures in St. George's
Terrace are not avoiding their obligation
under the Land Tax Assessment Act, and
they do not constitute as wealthy a class
as the farmers. One need only refer to the
estates which are mentioned in the news-
papers from day to day, to see that the
estates of farmers are not In tens of thous-
ands of pounds, but in hundreds of thous-
ands of Pounds, I suggest the Minister
convey to the Treasurer the opportunity
here for investigation.

The Hon. A. F, Griffith: I shall try to
convey to hum the expression on your face.

The Hon. F. J. S. WISE: This Bill has
two main purposes: The absolving of the
overseas or non-residential owners from a
modicum of taxation which would not
affect the hip-Docket of anybody, because
in all only £1,000 is involved for the whole
State. That Is supposed to stop Investors
from overseas! I am a little naive, but I
cannot accept that explanation.

The H-on. A. F. Griffith: If there is anty
trouble perhaps we can forget the passage
of this Bill.

The Hon. F. J1. S, WISE: I think so.
We can defeat this Bill without disturbing
anybody very much. Section 10 (1) (g)
of the Land Tax Assessment Act describes
very clearly wha~t improved land means,
and this is referred to in clause 5 of the
Bill.

I think we should really take stock of
the situation and allow those who are best
equipped to carry the burden of taxation,
to bear their share. While I do not desire
to vote against this Bill, because I would
not like to see the Treasurer not score
something with all the millions he is
collecting through all those others which
affect particularly one section of the com-
munity-the motorists-whether or not I
do will depend upon the gracious way
those who might be affected by the sug-
gestion I made react.

THE HON. H. K. WATSON (Metropoli-
tan) (10.16 p.m.]: I propose to direct most
of my remarks towards the verbiage con-
tained on the last Page of the Bill and
the proposed new section 73 as set forth
in clause 7 of the Bill.

This clause is transcribed virtually ver-
batim from section 260 of the Income Tax
Assessment Act which, apart from the
words "as against the commissioner or in
respect of any proceedings under this Act",
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was transcribed from section 63 of the
Commonwealth Land Tax Assessment Act,
1910. which was, itself, taken from section
103 of the New Zealand Land and Income
Tax Assessment Act. 1908.

A somewhat similar provision was con-
tained in section 63 of the New South
Wales Land and Income Tax Act of 1895,
and in a ease under the last-mentioned Act
-namely, Harris v. The Sydney Glass and
Tile company, which is reported In 2 C.L.R.
237-the section was held by the High
Court to render void a condition in a lease
to the effect that the lessee would pay to
the lessor one-third of the land tax on the
leased premises.

Likewise in 1919 in the case of the South
Australian Brewing Company v. Hill,' the
Privy Council held that a similar covenant
in a lease was voided by section 63 of the
Commonwealth Land Tax Assessment Act,
1910. In 1922 the New Zealand Court of
Appeal in the Case of Charles v, Lysons,
held that the section voided even the cus-
tomary apportionment of land tax between
vendor and purchaser upon the sale of a
property. However, in the case of Patterson
v. Farrell. 14 C.L.R. 349, the High Court
of Australia decided that section 3 of the
Commonwealth Land Tax Assessment Act,
1910, had no such effect.

Section '73 of the West Australian Land
Tax Assessment Act, as it has stood since
1907. is generally understood as rendering
void any condition in a lease that the
lessee or tenant shall bear the State land
tax on the leased premises. The Minister
has told us that it is to alter this situation
that Parliament Is asked to pass clause 7
of the Bill, and to this Intent we are asked
to substitute for the existing section 73 of
the principal Act, a section which reads as
follows:-

73. Every contract, agreement or
arrangement made or entered into, in
writing or verbally, whether before or
after the coming into operation of the
Land Tax Assessment Act Amend-
ment Act, 1965, is so far as it has or
purports to have the purpose or effect
of in any way directly or Indirectly-

(a) altering the incidence of any
land tax;

(b) relieving any person from
liability to pay any land tax
or furnish any return for the
purpose of assessing land tax;

(c) defeating, evading or avoid-
ing any duty or liability Im-
posed on any person by this
Act; or

(d) preventing the operation of
this Act in any respect,

absolutely void, as against the Com-
missioner, or in respect of any Pro-
ceedings under this Act, but without
prejudice to such validity as the con-
tract, agreement or arrangement may
have in any other respect or for any
other purpose.

That jumble of words is, as I have just
indicated, a Precise transcription of the
notorious section 260 of the Income Tax
Assessement Act and it was Justice Kitto
of the High Court who said, in Newton's
case, that this section-that is, the words
I have just read out-was "long overdue
for reform by someone who will take the
trouble to analyse his ideas and define his
intentions with precision before putting
pen to paper." That view Is shared by
most taxation practitioners throughout
Australia, by members of the legal pro-
fession, and by every taxpayers' association
in Australia.

If the proposed new section 73 is to be
proceeded with, three amendments im-
mediately suggest themselves to anyone
fully acquainted with the history of the
section and with the many conflicting,
confusing, and perplexing court decisions
in relation to the section.

Firstly, Paragraphs (a) and (b) have
become redundant because of the appear-
ance later on of the words "as against the
commissioner". Those words were inserted
in the Federal Act in 1936 to overcome the
decision of the High Court in 1932 in the
case of De Romero v. Read; and since 1935
paragraphs (a) and (b) have become
meaningless and redundant.

Paragraph (c) is the one which in recent
Years has caused all the confusion and
injustice in Australia. Strangely enough,
as far back as 1922 In the ease of Charles
v. Lysons, the New Zealand Court of
Appeal denounced paragraph (c) as being
Idle, and that paragraph has long since
disappeared from the New Zealand Land
and ]Income Tax Act from which the Aus-
tralian section was originally copied.

In Australia the position is that far from
being regarded as idle and meaning
nothing, paragraph (c) has in recent
years, and by a series of the most curious
judgments, which have received wide-
spread criticism, been given a width of
force and operation which is apparently
endless and unpredictable. One learned
author and practitioner (Mr. N. E. Chal-
loner) put it this way in an article which
appeared In The Chartered Accountant of
the 20th August, 1952, at page 113-

Until a series of decisions com-
mencing with Bell v. P.C. of T. (1953)
87 C.L.R 548, s. 260 of the Income
Tax and Social Services Contribution
Assessment Act was regarded by many
with complacency and even disdain
as a section which contained little,
it any, sting and which could, in most
cases, be safely disregarded. How-
ever, the position has greatly changed
since then. Subsequently, in Newton
v. P.C. of T. (1958) 98 C.L.R. 1 the
Privy Council laid down certain
propositions with regard to the appli-
cation of the section. Then followed
decisions such as George Hancock v.
P.C. of T. (1961) 12 A.T.D. 312; F. R.
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Mayfield and Others v. P.C. of T.
(No. 1) (1961) . .. F. R. Mayfield and
Others v. P.C. of T. (No. 2) (1961)...
and later still the decision in Millard
v. P.C. of T. .. .

These decisions indicate a process
of the gradual extension of the appli-
cation and effect of s. 260 until the
stage has been reached where it may
even be said that the section enables
the Commissioner not only to prevent
the avoidance of tax resulting from
some contract, agreement or arrange-
ment which falls within its scope, but
also to collect a greater amount of tax
than he would have been able to
collect if the contract, agreement or
arrangement had not been entered
into. This Is particularly so if the
decisions in Millard v. P.C. of T. and
Cecil Bros. Pty. Limited v. P.C. of T.
given by Taylor, J.. and Owen, J., and
certain dicta of Kitto, J. in Hancock's
case (supra) respectively are correct.
Moreover, since It seems to be the
practice of the Commissioner to im-
pose penalties under s. 226 where he
applies a. 260, it may be suggested, not
without reason, that from a section
without a sting s. 260 has been "trans-
nmogrified" into a section with the bite
of a funnel web spider,

The article continues-
That s. 260 should enable the Comn-

missioner to collect overall a greater
amount of tax than he would have
been able to collect if the contract,
agreement or arrangement had not
been entered into and should thus
have a punitive effect, is all the more
surprising when It is remembered that
the ostensible purpose of the section
is merely to prevent the avoidance of
tax, that the section itself states that
It voids a contract, agreement or
arrangement only so far as it has or
purports to have the effect of avoiding
tax, etc., and that the Courts, includ-
ing the Privy Council, have repeatedly
stated that the application of the
section is not determined by the
motives of those who enter into the
contract, agreement or arrangement.

That is Mr. Challoner's Introduction to
an article covering 10 pages, illustrating
some very startling results with which I
will not burden members. I would point
out, however, that for many years the
words "liability imposed" which appear
In paragraph (c) were not unnaturally
interpreted as meaning "liability imposed".
But in recent years that expression has
been extended to mean virtually anything.

in Millard's case, for example, Justice
Taylor in the High Court in 1982 held
that section 206 applied when a book-
maker carried on his business as a paid
servant of the company he had formed
and had returned his salary as income.
The decision was that the profits of the

business gained after tlhe introduction of
the new order was the income of the
bookmaker himself; and in this case sec-
Lion 260 was applied to what became
profits but what were at the time of the
arrangement moneys in the pockets of
the punters.

The words "liability imposed", or
"avoiding any liability imposed" in para-
graph (c) were given an enlarged inter-
pretation by the Privy Council in 1958
in the special circumstances of Newton's
case; and In that case the Privy Council
said that "liability imposed" meant "as
liability about to fall on you", and that
last-mentioned interpretation now appears
to have been further interpreted and en-
larged by Justice Taylor in Millard's case
and Justice Menzies in Peate's case.

Surely the time has arrived to revert to
the words of the section rather than to
allow the courts to keep on developing
fanciful expositions culled from various
Judgments in special circumstances, I
submit the time has arrived to amend the
section by inserting In it a provision some-
thing like this-

For the purposes of this section
"liability imposed" means "liablity
imposed" and does not include a con-
tingent liability or a liability which
may never arise.

I suggest if we inserted an amendment
like that we would all know the meaning
of "liability imposed". and that definition
ought to be clear not only to simple-
minded legislators but also to eggheads
elsewhere.

The H-on. F. J. S. Wise: You did not
say "other".

The Hon. H. K. WATSON: That is the
third amendment I considered we should
make to this proposed section if It Is tc
become law. However, for reasons whieb
I have already given, and for reasons
which I &hall give in a moment, I would
urge that whatever we do with section '
of the principal Act, for heaven's sake lid
us refrain altogether from taking th(
course proposed in the Bill.

The cases to which I am about to refci
relate to income tax, but the genera
principles cover land tax no less thax
income tax and, as I have already ex.
plained, clause 7 of the Bill has bees
lifted out of the income Tax Assessxnen
Act. With your indulgence, Sir, I wouli
now turn to Purcell's case of 1920-2
reported in 29 C.L.. at p. 464. This t
a decision which has stood for over 41
years and has been referred to witl
approval by the Privy Council. I quote-

In that case the taxpayer was th,
owner of certain grazing propert
upon which he carried on a grazin
business. On 20th May, 1916, h
executed a declaration of trust de
dlaring himself trustee of the pro
perty and the business for himusebl
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his wife and his daughter in equal
shares. He reserved to himself wide
and unusual powers of management,
control and investment. He retained
his legal ownership of the whole of
the Property and the interests given
to his wife and daughter were subject
to his right to retain Possession of
the Property and to continue to man-
age the business and carry it on for
so long as he thought fit. He also had
the right to provide by will for the
management of the Property after
his death. The taxpayer, in fact,
exercised these powers and there was
"no ostensible change in the posses-
sion of the property in question on
or after the declaration of the trust,
Purcell remaining in Possession of
the whole of the property and con-
tinuing to manage the stations as
before".

In that case it was held that the section
did not apply so as to enable the com-
missioner to assess the whole of the in-
come of the property and business to the
taxpayer. Knox, C. J., said-

The section, if construed literally,
Would extend to every transaction
whether voluntary or for value which
had the effect of reducing the income
Of any taxpayer: but, in my opinion,
its Provisions are intended to and do
extend to cover cases in which the
transaction in question, if recognised
as valid, would enable the taxpayer
to avoid Payment of income tax on
what is really and in truth his in-
come. It does not extend to the case
of a bona fide disposition by virtue
Of which the right to receive income
arising from a source which thereto-
fore belonged to the taxpayer is
transferred to and vested in some
other person.

The other two justices of the court, Gavan
Duffy and Starke said of section 260,
which is the same as the clause in the
Bill we are considering-

Its office is to avoid contracts, &c.,
which Place the incidence of the tax
or the burden of tax upon some per-
son or body other than the person
or body contemplated by the Act. if
a person actually disposed of income
Producing property to another so as
to reduce the burden of taxation, the
Act contemplates that the new owner
shall Pay the tax. The incidence of
the tax and the burden of the tax
fall Precisely as the Act intends,
namely, upon the new owner. But
any agreement which directly or in-
directly throws the burden of the tax
upon a person who is not liable to
pay it, is within the amnbit of sec. 53.
It follows from what we have said,
that there is no contravention of smc.
53 in the Present case. The Act by

sec. 26 provides that any person who
derives income as a trustee shall be
assessed and liable in respect of in-
come tax as If he were beneficially
entitled to the income. The respon-
dent is so liable in precise accordance
with the terms of the Act. The inci-
dence of the tax as regulated by the
Act is not altered, the respondent is
not relieved from tax which he
should pay, and he does not defeat,
evade or avoid duty or liability im-
posed upon him by the Act, nor does
he prevent the operation of the Act
in any respect.

The principles of Purcell's case have been
applied in a number of other cases with
which I will not burden the Chamber, but
since 1953 the position has radically
altered in consequence of the series of
judgments which I mentioned when I
quoted from the article by Mr. Challoner.
which article he concludes with these
words-

Uf the present trend continues, it
seems, with respect that the stage will
be reached when any step taken
which results in reduction in the
incidence of Income tax, may be
attacked under s. 260 and the section
will be construed in precisely the way
in which in Purcell's case the Pull
Court of the High Court said that Its
former equivalent should not be con-
strued.

Then in a subsequent article, in 1983, Mr.
Challoner confirmed that view In the
following words:-

Section 260 has entered upon a new
era and I venture to suggest that no
one can state, with any degree of
confidence, the circumstances In
which the section applies and those
in which it does not.

In this connection I feel, with great
respect, and much regret, that between
1953 and 1963 there was a deplorable.
ever-growing disposition by the High
Court of Australia, as then constituted,
to transform precise facts into broad
generalisations and then, regardless of the
binding authority of precedent, to act as
chartered libertines on a roving com-
mission rather than according to those
principles of justice which constitute the
rule of law.

The High Court thus arbitrarily exposed
hapless citizens to unexpected and un-
foreseen exactions of a really ruinous
nature. The various Taxation Boards of
Review were not slow to perceive that
trend and they entered into active com-
petition with the High Court to see who
could make the biggest monkey out of
unfortunate taxpayers in the interpreta-
tion and application of section 260.
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I feel that the whole edifice of govern-
ment, as we know it, will be undermined
if we find independent tribunals, to whom
taxpayers are entitled to look for pro-
tection, acting as hatchet men for the
Commissioner of Taxation. And it is all
because of muddled legislation. All this
trouble which is prevalent throughout Aus-
tralia today has its genesis in muddled
legislation, such as we find in clause 7 of
the Bill before us. Last year, Nigel Bowen,
an eminent Q.C. of Sydney, and now a
member of the Federal Parliament, ad-
dressed a Federal Taxpayers' Conference
and the title of his address was
"The Current Situation on Section 260."1

Even the title of the address is of in-
terest. Here we are dealing with a law,
which should be fixed and certain
and yet the title is, "The Current Sltua-
tlon"-the clear implication being that It
was something yesterday; it is something
different today; and Lord knows what It
will be tomorrow, but here is the current
situation. Mr. Bowen deals with some
points which are of interest and which I
-would like to quote for the benefit of the
House. Without wearying members too
much I might interpolate that I could
probably speak from now until Christmas
Day without repeating myself, and I am
doing my best to confine my remarks
within the shortest possible time. Mr.
Bowen refer to Clarke's case of 1932 and
he quoted the joint Judgment of Rich,
Dixon, and Evatt, J.J. and said that it was
still one of the best general expositions
of the application of section 260. They
said-

In its application perhaps it can do
no more than destroy a contract,
agreement or arrangement in the ab-
sence of which a duty or liability
would subsist. Where circumstances
are such that a choice is presented to
a prospective taxpayer between two
courses, of which one will, and the
other will not, expose him to liability
to taxation, his deliberate choice of
the second course cannot readily be
made a ground of the application of
the provision. In such a case it can-
not be said that but for the contract,
agreement or arrangement impeached.'a liability under the Act would exist.
To invalidate the transaction into
which the prospective taxpayer in fact
entered is not enough to impose upon
him a liability which could only arise
out of another transaction into which
be might have entered but in fact did
not enter. Where, however, the an-
nihilation of an agreement or arrange-
ment so far as It has the purpose or
effect of avoiding liability to income
tax leaves exposed a set of actual facts
from which that liability does arise,
the provision effectively operates to
remove the obstacle from the path of
the Commissioner and to enable him
to enforce the liability.

Then dealing with those words with which
the section opens--"every contract, agree-
ment or arrangement-Mr. Bowen has
this to say-

The words "contract, agreement or
arrangement" are extremely wide, You
may remember that in Jaques' Case 10
they were described by Isaacs J. as "a
descending series": in Bell's Case
they were described as "an ascending
series". It is difficult to know whether
you are going up or down. In fact,
sometimes you wonder In relation to
this section, whether you are coming
or going. At least two points are clear;
first, that you could not very well get
wider words-arrangement does not
involve anything legally enforceable.
It is as wide as you can get-and
secondly, that if Section 260 applies
it does not apply to eliminate only
the contract, agreement or arrange-
ment as the section says but it applies
also to eliminate the steps which have
been taken to implement the arrange -
ment. It applies so as to eliminate a
conveyance, a Payment of money into
a bank account, or the creation of a
company, if they are steps taken to
implement such an arrangement.

Then be has a word to say on paragraph
(d) as follows:-

Paragraph (d), you may remember.
says that agreement will be struck at
by Section 260 If it "Prevents the
operation of the Act". Well, no agree-
ment can do that, unless it has the
force at least of a statute-the statute
over-rides it, it cannot over-ride the
statute.

Still another extraordinary feature of this
section is that under it the commissioner
may tax two persons on the same item of
income in the same year. In other words.
he can tax under clause 7 of the Bill both
the vendor and the purchaser on the same
parcels of land. He can tax the donor and
the donee on the same parcels of land. in
this way the commissioner gets double tax.

The Hon. A. P. Griffith: But does he
do it?

The Hon. H. K. WATSON., So far as
income tax is concerned he is in fact col-
lecting double taxes. Indeed, he gets twice
as much tax as he would have got if the
arrangement had not been entered into at
all; and all this under a section which
ostensibly and quite clearly is designed to
prevent nothing more than an avoidance
of tax. He is entitled to do this because,
runs the exposition by Kitto, J. (and agreed
with by Dixon. C.J.) in Rowdell's case,
the voiding which section 260 produces
"is only against the Commissioner", so
that the Commissioner may treat trans-
actions as void but no-one else is enabled
to do so, i.e., so that the Commissioner
may treat transactions as void for the
purposes of levying tax on the party who
did not in fact or in lawv derive the said
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Item of income, but not void for the pur-
pose of taxing the other party who actu-
ally derived the said item of income.

So he gets it coming and going. The fact
of the matter is that those words which
are relied upon as enabling the commnis-
stoner to tax both persons on the same
Items of Income, or land, as the case may
be are the wards "as against the Com-
missioner, or in regard to any proceedings
under this Act" which were inserted in
section 260 in 1936 upon the recommenda-
tion of the Ferguson Royal Commission on
Taxation, paragraph 1001, and which were
a qualification designed and intended to
ease and not to tighten the operation of
the section upon the parties to the
arrangement.

So when we read some of these judg-
ments and the reasons by which they have
developed this section and produced such
extraordinary results, I am reminded of a
few words from the philosophy of Elbert
Hubbard who said-

originally the sophist was a lover of
truth; then he became a lover of
words that concealed truth, and the
chief end of his existence was to bal-
ance a feather on his nose and keep
three balls in the air for the astonish-
ment of the bystanders.

One recalls those words when one consid-
ers the confusion that exists In connection
with this section. But what is the proper
solution to the whole Problem? I suggest
the proper solution to the whale problem
Is one suggested by the Federated Taxpay-
ers' Association of Australia in a resolution
which it carried at its conference in April
last year. in a preface, which is not dis-
similar to the information I have Placed
before the House, the association points
out that all persons professional and others
having practical experience of the applica-
tion of section 260 In recent times have
agreed that a state of confusion exists. The
resolution asks that this state of confusion
be dealt with In this manner-

That the Implications of Section 280
have resulted in even greater doubts
and confusion than at the time of the
April, 1983, Conference of the Feder-
ated Taxpayers' Association and now
more particularly in view of the High
Court decision in the Cecil Brothers
case; and this 1964 conference now
strongly urges the Commonwealth
Government to take steps Immediately
to clarify the situation by repealing
the existing section 260 and replacing
it with "specific provisions directed
against known or contemplated
measures which enable individual tax-
Payers who adopt them to avoid in
whole or in part their proper respon-
sibility of contributing to the revenue
of the commonwealth."'

'The Hon. A. F. Griffith: What effect
would the defeat or passing of this Bill
have on section 260 of the Federal Act?

The Hon. H. K. WATSON: It matters
not whether we are dealing with land or
income. This section originated In the New
Zealand Land and Income Tax Act,

The Hon. A. F. Griffith: I still ask you:
What effect will this measure have on
section 260 of the Federal Act.

The Eon. H. K. WATSON: Whatever
the decision of the High Court, given on
section 260 of the Federal Act, It would
automatically apply to clause 7 of the Bill;
and In precisely the same way as the tax-
payers' associations of Australia have said
to the Commonwealth Government, "Re-
Peal section 260, and deal with specific
cases In the Act," so I submit to the House,
that the proper way to deal with the Im-
mediate subject under discussion as to
whether the lessor and the lessee can agree
in a lease that the lessee shall pay the
land tax, is to put that provision in the
Bill. If he is not to pay, then let us put
that provision in the Bill. Let us say
clearly that It Is competent for a lessor and
a lessee to agree that the land tax shall be
paid by the lessee. Let us cover it by
Precise words rather than by this ambigu-
ous group of words, which, as I have indi-
cated, have caused more worry than Is
necessary to the businessmen, to the tax-
Payers generally, and to the whole com-
mercial community.

I have no quarrel with the purpose of
the amendment: I have no quarrel with
the object of removing anything from the
Act which may preclude a landlord and
his tenant agreeing that the tenant shall
bear the land tax, but I1 suggest to the
Minister that the best way to achieve is
object is to delete section 73. By deleting
that section we will not do any harm be-
cause. I understand, even though it has
been there for many years, apart from the
Immediate subject we are discussing it has
not been applied for any other purpose.

It Is the principle of the thing. It would
do no harm If we did not have the power.
That was the fault many years ago in
regard to section 250; and if we put section
260 Into this Bill it could likewise produce
extraordinary and unexpected results. I
suggest to the Minister that he take the
simple course of attaining his objective by
deleting section 73 of the Act and letting
it go at that. I suggest no harm will be
done at all. If by any chance it Is found,
for example-and I find it hard to imagine
-Some person is avoiding land tax by
some device, then Parliament meets every
year and all we need do is bring down an
amendment to the Act to cover up that
device. Do not rely on words of such
ambiguity as appear in this Bill.

I apolagise to you, Sir, and to the
House-

The Hon. F. J. S. Wise: What do you
think of clauses 5 and 6 of the Bill?

The Hon. H. K. WATSON: -for taking
up so much time. I am coming to those
clauses in a moment. I have dealt with
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this question more fully than I Intended;
and I have also raised my voice a little
louder than usual in the hope that some
of what I have said may reach Mr. Holt
in Canberra.

Turning to the other two clauses of the
Bill. I think the repeal of the 50 per cent.
surcharge on absentee owners is well
merited. There may have been some
Justification for it 60 years ago when the
Act was first operative, but this State S0
years ago was not very well populated.
There could have been an argument then
that the absentee owner would really be
an absentee owner and probably be doing
nothing with his land; but today, the so-
called absentee owner Is probably an
insurance company coming in to invest
£2,000,000 in the city. That is all to our
advantage. Take the forum out at Floreat.
There, an English company has spent
£500,000 or so and, for all practical pur-
poses, that company is the same as the
west of us. I see no reason why It should
be called upon to pay more land tax than
any other citizen.

In addition, as the section stands at the
moment, it Provides for tax-and-a-half on
each and everyone of us if we happen to
be out of Australia for two years. That Is
pretty ridiculous, but it Is the position. So
this measure will clear up that anomaly
as well. Technically the words in the
section say "Any person who is absent
from the Commonwealth for two years,
unless he obtains a permit from the Comn-
missioner of Taxation." The average citi-
zen Is not In the habit of obtaining a
permit from the Commissioner of Taxation
to leave Australia.

The Hon. A. F. Griffth: There was a
time when he had to.

The Hon. H. K. WATSON: If one Is
away for two years, even on a holiday, then
In accordance with the strict wording of
the Act, one is liable to pay an extra 60
Per cent.; so I support that provision.

The amendment to section 9, as Mr.
Wise said, Is purely drafting. Then we
come to clause 6 which amends section 10.
Paragraph (g) of section 10 contains the
provision which exempts land used solely
or principally for the purpose of agricul-
ture, etc. It states-

but the exemption enacted by this
paragraph is suspended for a period of
two years commencing on the first day
of July, one thousand nine hundred
and fifty-six.

Heading that section, and listening to Mr.
Wise, I would say this: I see no reason for
a land tax at all, but If we do have a land
tax. I find some difficulty in seeing why
it should not apply to farm land any more
than the land owned by a country store-
keeper or country worker. I find it even
less easy to see why a person deriving rent,
either by way of straight-out lease or by

way of share-farming-not actually work-
ing the farm himself, but owning it-
should not pay land tax.

Be that as it may, I have no amend-
ments on the notice paper with regard to
that section, but I would point this out:
the redrafting of this clause has been of
a telescopic nature: and if the exemption
Is to continue and Is to be clearcut and
indisputable, the Minister might have a
look at the drafting of the new paragraph
Cg). It is substantially different from the
old Cg) and is now confined, not to agri-
cultural land, but to agricultural land that
Is not situated in the municipal district
of a inunicapillty; that is, a city or town
defined in the Local Government Act.

It would appear that the exemption
depends not merely on the circumstance
that the land Is owned for Primary pro-
duction, but that it should not be in a
municipality. What is the position Uf,
under the Local Government Act, a shire
joined with a municipality. As I see it,
under this Bill, the land would auto-
matically be liable for land tax. With the
reservations I have mentioned, I support
the Bill.

TEME HON. N. E. BAXTER (Central)
[11.10 p.m.]: I have only a brief commrent
to make on this Bill, and it has, perhaps,
been provoked by the remarks of Mr. Wise,
I will say that over the years the honour-
able member has been consistent In his
line of thought in regard to land tax on
the primary producer. Looking back
through some of the Hansards I see he
was not with us some years ago when, by
a stroke of luck combined with a little
ingenuity, lad tax was staved off from
being Imposed on the primary, producer:,
and the Great Architect of the universe
In the House that evening was well
and truly on our side. My memory takes
me back to when there was a 25 per cent.
reduction or allowance on land tax, but
I have forgotten the exact circumstances.

Mr. Wise did more In his speech on this
Bill; be did not Include the primary pro-
ducer as being taxed as a motorist. Yet I
suppose the primary producers would be
some of the heaviest taxed motorists in
Western Australia because a lot of them
operate more than one vehicle. All of the
petrol they use In these vehicles is subject
to tax;, and in many other ways the
primary producers have to pay, through
the land tax department, such taxes as
vermin tax and other charges. The primary
producer is much more heavily taxed than
the town dweller; and I hope that the
Treasurer will not be influenced by a con-
certed drive, as suggested by Mr. Wise, to
re-impose land tax on the primary pro-
ducer,

The Hon. F. J. S. Wise: I thought that
would be another tax you would be glad
to support.
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The Hon. N. E. BAXTER: I think the
honourable member is being a little
mischievous In Provoking me with that
suggestion tonight. We have to bear in
mind the taxes that have been imposed this
year; and Primary producers will bear their
fair share.

I agree with Mr. Watson that the verbi-
age in the latter part of the Bill Is inclined
to be rather vague. I feel that his ideas
would be more worth while than what is in
the measure at the present time. To deal
with the matter on an overall basis would
take a great deal of sorting out. I support
the measure.

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [11.13
p.m.]: This Bill, as I explained when I
introduced it. is a measure brought down
by the Government to give a small amount
of relief. I can say quite frankly the
Treasurer did not have a great deal of
enthusiasm for this Bill because the re-
lief it gave was, in fact, quite small.

We have listened to an interesting dis-
sertation from Mr. Watson on the ques-
tion of section 260 of the Commonwealth
Income Tax Assessment Act. I can only
say at this Point of time that I will con-
vey his remarks to the Treasurer for him
to examine.

Without being disrespectful, I say the
remarks of Mr. Watson had very little
relationship to this particular Bill. This
Bill has been brought here in an attempt
to give a small amount of relief by
amending section 73. As I said in my
second reading speech, this relief has been
given because of the situation, as related
by an insurance company to the Govern-
ment, over the doubts of the contractual
arrangement that may be made between
lessor and lessee in relation to tax.

I would not attempt to answer Mr.
Watson, because I am not capable of doing
so. I would not attempt to answer in
any detail at all the statements and the
judgments that were read to us by Mr.
Watson in relation to what Mr. Justice
Kitto said about section 260 of the Com-
monwealth Income Tax Assessment Act.
It may be long overdue for reform; but
I put this point to Mr. Watson, and I
pose it again, that whatever we do in
relation to this Bill, it will not have any
effect on section 260 of the Act to which
he referred.

The Mon. H. K. Watson: It says, in
effect, what is now in the Bill.

The H-on. A. F. GRIFFITH: I know,
but I repeat: What possible effect could
it have on the Commonwealth Act?

The Hon. H. KC. Watson: I am not
concerned with that at the moment.

The Hon. A. F. GRIFFITH: The argu-
ment was the effect this Bill would have
on section 260 of the Commonwealth Act.

Mr. Watson did say that he thought there
was a better way to frame clause 7 of
the Bill and he made a suggestion in
relation to the framing of it. However, I
would draw attention to what he did; it
is on the notice paper. Mr. Watson wants
to delete all the words after the word
'repealed".

The Hon. H. K. Watson: I gave reasons.

The Hon. A. F. GRIFFTI'H: Yes: I
know the reasons. Clause 7 would then
read, "Section seventy-three of the prin-
cipal Act is repealed". Full stop! I am
not in a Position to argue the merits or
demerits of this Bill. The fact remains
that the Provision has been there since
1907. All I can say is that if the hon-
ourable member intends to repeal this
clause, I have no authority to repeal a
section which has been Where for 60 years.
Nor would I seek authority at this time.
The other alternative I can see if this
amendment is to repeal the section which
has been there for 60 years Is that we
should not worry about going any further
with the Bill. But if the Chamber will
accept the Bill with the intention that the
refraining of section '73 is, in fact, accept-
able I think it is a waste of time for mec
to say any more.

If members desire this Bill to go into
Committee and be passed in the present
form, or alternatively if members are not
satisfied with clause 7 of the Bill, I do
not mind seeing whether it could be more
effectively and properly refrained. But I
could not possibly accept the refraining
by a move which, in effect, completely
deletes section 73 of our Land Tax
Assessment Act.

Question put and passed.

Bill read a second time.

In C'ommittee
The Chairman of Committees (The

Hon. N. E. Baxter) In the Chair: The
Hon. A. F. Griffith (Minister for Mines)
in charge of the Bill.

Clauses 1 to 6 put and passed.
Clause 7: Section 73 repealed and re-

enacted-

The Hon. A, F. GRIFFITH: I only
want to say that there was plenty of time
for Mr. Watson to say something about
this to me and acquaint mec with what he
was going to do. All I could see was the
amendment on the notice paper. I am
prepared to report progress to see if some
better framing of this clause can be
effected, if this is what the honourable
member wants to do.

Progress
Progress reported and leave given to sit

again, on motion by The Hon. A. F. Griffith
(Minister for Mines).
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WTINDOWIE CHARCOAL IRON AND
STEEL INDUSTRY AGREEMENT

BILL
Second Reading

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) (11.23
p.m.): I move-

That the Bill be now read a second
time.

In the first place, may I say that the
explanation leading up to the introduc-
tion of this Bill Is rather long. I would
apologise for that, but It Is necessary In
order that members be acaiuainted fully
with the history of Wundowle that I
relate In some detail the fas~e- leading up
to the Introduction of this Bill.

The Wundowie industry, which was
established in 1943 under the authority
of the Wood Distillation and Charcoal
Iron and Steel Industry Act, 1913. Is at at
stage when a decision has to be made
about Its future.

This is Imoortant in the interests of
the decentralised develonment that Wun-
dowle has produced and also in fairness
to the workmen and their families who
are currently dependent on the Industry
and who make up the township of Wun-
dowle.

The Industry covers a number of asso-
ciated activities in addition to the actual
Production of Die iron, namely, the pro-
duction of certain chemicals and a sub-
stantial amount of sawn timber related
to the timber activities insenoarable from
the production of charcoal Iron.

The industry Incurred heavy losses
during its establishn'ent period. These
lo-sPs totalled £580,835, after charging
C633.561 interest to 30th June, 1950. In
the year 1960, the Government agreed to
write off the sfum of £883,783, which was
allocated on the following basis:-

£:
Capital Liability
Capitalised Interest

This amount was applied to-
A reduction in fixed assets 3
The elimination of the In-

tangible Asset "Prelim-
inary Expenses, Research
and Experiment"

A reduction to £326,678 in
the Accumulated Loss 3

27,444

£883,783

24,774

04,700

83 ,7B3

This, however, was not by any means a
complete write-off to bring the book value
of the assets of the Industry down to any-
thing like their economic worth. However,
there were good reasons at the time why

a full write-off could not be achieved and
it was always intended that this would be
dealt with Progressively, having regard for
subsequent experience with the industry.

It is pertinent to say that it was origin-
ally intended, when the industry was to
be located at Wundowie that it would have
access to some nearby iron ore but this
proved impracticable and the industry has
drawn its ore from Koolyanobbing.

This brings Problems because of the dis-
ance over which the ore has to be brought.
Also it is necessary to be selective in the
mining so as to ensure that ore which is
low in phosphorus Is available to the
Wundowie industry.

Although the industry was intended to
be a pilot plant, it has for all Practical
purposes been carried on as a compara-
tively small conventional industry within
the pig iron producing world and its
volume of production has been limited by
a number of factors beyond the control
of the board and the management,

For instance, the life of the industry is
to a large extent dictated by the amount of
suitable timber available within economic
range. This is currently estimated at ap-
proximately 40 years life. If it is used too
quickly It follows that the life of the In-
dustry in Its present location would cor-
respondingly be shortened.

It has been felt better to plan a steady
operation rather than deliberately operate
the industry on a basis which would
shorten its life ahead of any other develop-
mnent that can conceivably be generated to
take the place of Wundowie in this area.
Markets for the industry's highly special-
ised products are also a limiting factor.

A very good community has been estab-
lished with reasonable amenities in this
area and it is because of the good spirit
that has been generated as well as the
attractive type of town, that very special
efforts have been made to find ways and
means of ensuring the continuity of the
industry, and, if possible, of expanding its
activities.

When the B.H.P. agreement was written
in 1960 for the establishment of an iron
and steel Industry at Kwinana based on
Koolyanobbing iron ore, ample provision
was made for the foreseeable needs of
Wundowle.

In simple terms, the economics of the
industry have been adversely affected by
the fact that the general trend In metal-
lurgy throughout the world has, to a large
extent, found other ways of producing
cheaper specification iron such as Wun -
dowle Is capable of producing.

At the same time, the volume of ore
handled and Iron produced has not In-
creased to offset the very steep escalation
of costs that has been experienced by all
Industry in Australia.
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Yet another point is the fact that the
world price for pig iron has been fairly
stable and highly competitive and it has
not escalated upwards at the same time
as the cost factors In producing Pig iron
and associated Products have increased.

In other words, the world producers have
had the economies of scale working for
them to offset costs. Wundowle has not.

The local foundry industry absorbs 7,000
tons of Wundowie iron per annum. This
is Purchased by the local market at a
slightly higher price-approximately 30s.
Per ton-than it could be purchased from
E.H.P. under its uniform capital city price
structure.

For many years, and right back to the
time when Sir Ross MeLarty was Premier
and made the request to E.H.P., E.H.P.
has refrained from competing in Western
Australia for the supply of pig Iron to
local foundrymen so as to leave the market
available to the Wundowie Industry.

This has been of considerable value al-
though the total tonnage is only about 14
per cent. of the total produced and will be
an even lesser proportion when the No. 1
blast furnace has been relined and rebuilt
to step up the overall production capacity
per annum to 04,000 tons from the present
figure of 50,000 tons per annum.

A number of improvements have been
made such as the introduction of instru-
ments to enable specification of the mol-
ten iron to be checked almost instant-
aneously to give better control.

Also a shaking ladle has been installed
further to improve quality, but these in
themselves are not sufficient to ensure
the economics of the industry as is re-
flected in the trading results over the last
six years, which are as follows:-

Year Gross Depreola. In-
Profit Mon tercfl

L t I
64.735

217,874
Z43.934
240,228
108,244
168,714

3,740

07,620
00.06
93,772
93,604
94,056

89,004
90,175
84.434
6,939
85,692
87,01087.629

Net Prosit or Lons

24,329 Loss
50,54 Profit
71,88 Profit
64,10 Profit
16,780 Profit
13,809 Net ao

177.939 Net Lous

In respect of the results for the year
ended the 30th June. 1905, £139,098 is not
regarded as a fair charge against one
year and represents an adjustment of
stocks to what is considered a more real-
istic commercial figure.

It was thought desirable to do it as at
the 30th June, 1985, and it consists of an
internal bookkeeping entry and does not
represent any "cash" loss to the industry.

Likewise, regardless of the future of the
industry, it is intended to study the book
values of the industry's fixed assets and
ascertain what adjustments should be
made to give a more realistic figure and
relieve the management of some of the
heavy interest burden charged against
the industry for assets which no longer
hold anything like the book value when

measured In terms of economic worth. It
can only be determined, after closer
study, whether this will be practicable.
having regard for the number of technical
problems that beset State finances.

The management and the board have
strenuously endeavoured to spread their
markets to avoid selling its production
in one Place. Accordingly, negotiations
have been conducted in Europe each year
and in other countries at regular inter-
vals. Otherwise there could easily have
been the situation of the whole of the
production going to Japan at certain
times. This would have been vulnerable,
particularly as most of the product would
have to be sold in competition with
ordinary pig iron, and not as specification
iron.

The Mlinister in another place paid tri-
bute to the board and the management
for the attention they have given to the
industry and their efforts in endeavour-
Ing to find ways and means of improving
some of the economic difficulties, and I
desire to endorse those remarks.

The Government considered endeavours
should be made to obtain a greater return
for at least part of the iron produced at
Wundowie. As the State Government
could not see its way clear to invest ini-
tially the large sum of 1500,000 in the
type of industry necessary to achieve this
purpose, alternative approaches were
sought.

The prospect of a straigbtout sale of
Wundowle to Private enterprise on condi-
tions calling for diverse production and
expansion of the activities and improve-
ment of the economics were thought to
be remote. In view of this, Consideration
was given to the possibility of a partner-
ship arrangement whereby the know-how
and money from the private sector would
be infused into the existing industry, thus
making a joint venture between the
Government and private enterprise.

The broad basis on which this even-
tually developed in the course of nego-
tiation, was for the Government to
contribute the fixed assets of the Industry
-as opposed to the current assets, such as
stock debtors, etc-to the new venture In
return for which approximately £400,000 of
shares would be issued in a holding com-
pany, and the private company would con-
tribute cash to the extent of £420,000
initially in return for which it would re-
ceive shares to this nominal value.

The ratio would be 51 per cent. to the
private Investor, and 49 per cent to the
Government. There would need to be
safeguards regarding the appointment of
directors to give the Government ample
representation on the board, but these are
matters of detail, not as vital or difficult
to negotiate as the economic factors.

This would Involve a write-Off Of approx-
imately 21.000.000 were it Intended to bring
the book value down to the nominal value
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of the shares Immediately, but such a write-
off would not be undertaken until an
accurate assessment could be made of the
amount to represent the economic worth of
the assets. This could best be done after
several years' operational experience in
partnership with the private partner.

Should the venture turn out as hoped,
it would probably be necessary to write off
a lesser sum, because of the Improvement
In the capital value of the actual shares in
the new venture. This at best could only
be by conjecture and estimate in the early
stages.

The economic features of the proposal
were the most difficult. It became appar-
ent that unless the costs of production
could be reduced by at least El per ton,
there was no prospect of making a satis-
factory venture even allowing for a success-
ful establishment .of a highly-mechanized
modemn foundry and other developments
Intended to give a higher return in money
for every ton of metal handled.

The expanded production following the
relining and rebuilding of No. 1 blast furn-
ace would increase from about 50,000 to
64.00D tons Per annum. This Is being done
regardless of current negotiations. This,
In turn, requires 100,000 tons per annum
of ore from Koolyanobbing or some other
suitable source. The transport costs of
this ore would need to be reduced by £1
per ton unless some other costs could be
reduced to take care of the amount
needed. This figure of £1 per ton is in
addition to internal economies which could
be made through capital expenditure to be
provided by the new partnership to im-
prove the efficacy and efficiency of some
of the plant and operations within the
existing industry.

Low value ore, such as pyrites, gypsum,
and iron ore-other than E.H.P. ore under
the 1960 agreement-receives a. special sub-
sidy from the Treasury. This is 25 per
cent, of the freight normally charged at
the "M" class freight rate and paid by the
Treasury to the Railways Department.
Consequently, the subsidy Is not -borne by
the Railways Department. The Govern-
ment could not give an undertaking that
an additional subsidy would be provided
because that could create anomalies In the
freighting system. Other avenues of assis-
ting the industry were carefully studied
and it was thought that unless some
Imaginative proposals could be devised,
which had not up to this stage come to
mind, this concept of a joint venture would
have to be abandoned, attractive though It
was in some regards.

The key to the project was to be the
establishment of a modern, mechanised
foundry which would have a large tonnage
capacity and, through the pouring of the
hot metal direct from the blast furnaces
Into the moulds at this foundry near the
blast furnace location, It was expected to
be able to produce castings on a highly-
competitive basis and of good quality,. it

was also planned to develop ductile Iron.
This Iron has special high-strength quali-
ties and Is finding favour In the automotive
industry.

Further extensions of these processing
and fabricating activities were planned on
a progressive basis. They would all call for
additional capital as each was undertaken
but they would help to offset the inevit-
able escalation of costs through the higher
value per ton to be achieved from the pro-
cessing and fabricating.

One method of assisting the Industry
which was examined, was a freight subsidy
which would be phased out over a period of
eight years. it was hoped that, with the
establishment of the foundry and the
development of other activities which
would produce a higher return in money
per ton of metal, the industry would then
be able to carry the freight without direct
subsidy additional to the normal subsidy
that all low value ore, other than BP.,
receives. However this did not prove to be
manageable, and it also had to be aban-
doned.

All these negotiations based on a joint
enterprise between the Government and
the private company were on the basis that
the interest due to the Government would
not be charged against the joint venture
and the Goverrnent would rely on the
dividends from the joint enterprise to off-
set the interest that would otherwise have
been charged against the Wundowrie indus-
try.

The amount of interest that would be
attributable to the fixed assets, which for
all practicable purposes Is the only amount
involved for the purpose of this calculla-
tion, would be £72,000 per annum. The
value of the current assets was to be re-
imbursed under the arrangement under
negotiation so that the Indebtedness to the
Treasury would be reduced accordingly to
the amount directly related to book value
of fixed assets.

For a few years, it was expected that the
dividends would not be sufficient to cover
the Interest, but it was estimated that,
after the establishment of the foundry and
expansion Into ductile iron and other
products-which would reflect escalation
of costs through escalation of price--the
dividends would improve eventually to
approach the actual interest cost, even
ignoring any reduction in Interest that
would be achieved on a "book" basis
through the writing down of the industry's
Indebtedness to the Treasury.

Problems associated with royalties on
timber and the like did not present any
serious difficulties, although there could
have been some difficulties In giving the
assurances required by the Joint industry
for the protection of the timber supplies.
This was a matter to be negotiated with
the Minister for Lands and Forests and
there appeared to be no reason why a
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mutually satisfactory arrangement could
not be reached once the economics had
been satisfactorily covered.

Even had the Government accepted the
responsibility to pay a freight or some other
farm of additional subsidy, the estimated
net results of the business on a joint ven-
ture basis over the next seven Years would
have resulted In a net cash gain to the
State of approximately E160,000 If the £1
per ton could have been phased out over
a seven-year period.

Could this assistance have been reduced
to 15s. per ton, the net cash gain to the
State over the next seven years would have
approached £240,000, These figures are
measured as against the estimated results
of carrying the industry on in its present
form without the advantages to be achiev-
ed from the establishment of the foundry
and other activities to produce the higher
return in money per ton for a reasonable
proportion of the total iron production.

Similar figures ont a I~s. basis continuing
right through the seven years and without
any Phasing out would have produced a
net cash gain to the State of £136,775, as
compared with carrying on the business in
its present form. During this period there
would have been Income tax payable by
the joint company had the results from
the foundry and other operations reached
the levels anticipated. The payment of in-
come tax to the Commonwealth Govern-
ment, so far as the State's share is coni-
cerned, presents some undesirable features,
and this, In addition to some other con-
siderations, has led us to look for alterna-
tives.

An alternative explored involves the
establishment at Wundowie of a modemn,
mechanised foundry by a private firm with
an annual capacity of 6,000 tons per annum.
initially. This would be on a negotiated
basis whereby the company would agree to
Pay a reasonable price for the pig iron
taken in molten form direct from the blast
furnace into the mechanized foundry.

The company would accept under its
contractual commitments. the obligation
to develop ductile iron and also other
forms of processing and fabrication which
would not only increase the return in
money per ton but would also expand
the tonnage so processed over the period
of years.

The object is to increase the proportion
of the total output of the Wundowie
Industry sold within Australia on a basis
that reflects something of cost and Price
escalation, as distinct from the fixed and
highly competitive overseas prices which
do not reflect the inevitable cost rises in
this industry which have been about 3
per cent, per year for the last six years.
The whole of the financial commitment
for the establishment of the foundry and
development of It would be the responsi-
bility of private industry.

The Wandowie industry would continue
as at present, selling part of its produc-
tion abroad, In the Eastern States, locally,
and in any other field obtainable, in addi-
tion to the new outlet that would be
developed by the foundry and the asso-
ciated activities. Although the State
Government would not make any contri-
bution to the capital cost of establishing
the foundry and associated industry, the
Government would participate in a share
of the profits from this industry. In other
words, as compensation for allowing the
industry to establish close to the blast
furnace and have the advantage of mol-
ten metal, without the normal metal
melting costs that most foundries have,
the Government would be reimbursed
through sharing in the profits, thus
hoping to further Increase the return per
ton in money for the metal used in the
foundry and associated activities.

Under this system, the State Govern-
ment would have the responsibility of
keeping the Wundowle charcoal iron in-
dustry in a state of good repair, but it
is not envisaged that the capital demands
of the Government for the industry would
be very great, and In most circumstances
would be manageable within actual funds
generated by the industry itself through
depreciation and similar allowances that
would be char ged in the accounts.

I wish to enmphasise that the lasses on
the industry, which are expected to con-
tinue and possibly increase, would be
borne by the Government in the normal
way. As a result of the assured market
for the iron that would be taken in mol-
ten form by the new industrial develop-
ment at Wundowie, a better yield could
be received in cash per ton of metal and
this would help to slow down 1oss
Increases.

Also participation in the profit would
assist In reducing the amount of loss that
the Government would have to carry
from the industry under the new arrange-
ment compared with operations under the
existing organisation.

With the advent of standard gauge and
the new arrangements at Wundowie.
every effort would be made to find ways
and means of minimising the loss in the
charcoal iron industry, but it would not
be correct to make any estimate of what
savings might be effected there in view
of the fact that the management has
consistently over the years sought every
opportunity of keeping costs to a mini-
mum and offsetting some of the increas-
ing costs that have been taking place. In
other words, this has reduced the extent
to which Internal efficiency can further
reduce the losses in the Industry.

The firm that has been the subject of
most of our negotiations is Australian
National Industry (A.N..). This is an
Australian company, which has a very
large business within the metal Industry
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of Australia and has particularly strong
metallurgical know-how. What is prob-
ably more important is its connection
with the automotive parts industry which
gives it a market for mechanised castings
to a greater extent probably than most
other people in Australia. It is only
through this form of product that a
foundry could be established and justified
at Wundowle; otherwise it would be much
more economic to establish a foundry
closer to a source of metal, such as
B.H.P.'s blast furnace to be built at
Swinana or in some other capital city.

One of the offsetting factors so far as
A.N.I. is concerned is the fact that the
Iron produced by the charcoal iron pro-
cess would give a product which would
be more suitable for conversion to ductile
iron and production of the type of cast-
ings that are necessary If A.N.I. is to be
succesful. Without such technical advan-
tages, it is quite obvious that it would be
impossible to negotiate-with all the
other difficulties of an economic nature
we have to contend with-for a firm such
as A.NT. to establish at Wundowie.

We would expect the mechanised foun-
dry itself to expand. We should realise
that its initial capacity of 8.00D tons per
year is a substantial figure when mea-
sured against the total foundry capacity
in Western Australia at present. Also it
would be wrong to foreshadow that the
industry would not expand Into some of
the type of castings that are currently
being undertaken in Western Australia,
but we are assured that AN.I. in particu-
lar is more interested in getting Into the
repetitive type of highly mechanised
foundry work, as distinct from the job-
bing work which forms a large proportion
of the Western Australian foundry capa-
city and business.

With adjustments that would take
Place internally as a result of the ex-
panded industry, it is expected that
approximately 80 additional Jobs would
be created at Wundowie, if we are suc-
cessful in negotiating the establishment
*of this extension of current activities. it
would bring the total work force up to
about 450, which would support a com-
munity expected to expand from Its pre-
sent level of about 1,200 men, women and
children to approximately 1,500.

It is not without difficulty to negotiate
one or more of the different methods that
have been undertaken in the past and are
to be attempted in the future, but there
is a degree of urgency. It Is therefore
felt desirable to obtain from Parliament
the necessary approval to negotiate and
finalise the transaction using the broad
outline given during the introduction of
this Bill in this Chamber and in another
place.

The negotiation of an agreement later
to be ratified in the next session 'of
Parliament could, under certain circum-
stances, be completely impracticable, and

cause the loss of an excellent opportunity
to gain development and security So
badly needed in the Interest of those who
live and work at Wundowle.

The Bill Provides for this measure,
when it passes into an Act, to remain
effective up to the 30th June. 196., only.
This is on the basis that if we have not
finalised an agreement by then, it would
be reasonable to expect the Government
to bring the transaction to Parliament
for ratification during the next session
which would normally commence late in
July, 1988.

When this Bill was debated in another
place, agreement was reached on an
amendment. To Prevent the delay of
another day while the Bill is being re-
printed. the Minister in charge of the
Bill there Promised to have the amend-
ment inserted in this House. Its purpose
is to ensure that a straightout sale or
purchase of the Wundowie works before
the 30th June, 1966, would have to be
brought back to Parliament for ratifica-
tion.

Of course, this will not occur, but the
amendment has to be inserted to meet
the desires of members of another place.
If such a sale is made a ratifying Bill
will be introduced. I have placed the
amendment on tomnorrow's notice paper.

Debate adjourned, on motion by The
Hon. J. Dolan.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE MION. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) (11.52
p.m.): I move-

That the House at its rising ad-
journ until 11 a.m. tomorrow (Wed-
nesday).

Question put and passed.
House adjourned at 11.53 p.m.

fCrqiutatiiw Meetmblys
Tuesday, the 23rd November, 1965
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